Cape Breton Regional Municipality
Special Council Meeting Agenda

Thursday, October 16, 2025
1:30 p.m.

Council Chambers
Second Floor, City Hall
320 Esplanade, Sydney, Nova Scotia
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Land Acknowledgement
Roll Call

1. Approval of Agenda: (Motion required)

2. Appeal of Site Plan Approval at PID 15467129 (Nicholson
Avenue, New Waterford): Karen Neville, Senior Planner (see page
3)

Adjournment
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. CAPE BRETON

1 REGIONAL MUNICIPALITY

TO: CBRM Mayor and Council

SUBMITTED BY: Demetri Kachafanas, Chief Administrative Officer

DATE: October 7%, 2025

RE: Appeal of Site Plan Approval at PID 15467129 (Nicholson Avenue, New
Waterford)

ORIGIN
Initiated by landowner within 30 metres of subject property during 14-day appeal period.

RECOMMENDATION
It is recommended that CBRM Council uphold the Site Plan Approval granted by the Development

Officer to allow for the development of a Long Term Care Facility at PID 15467129 (Nicholson Avenue,
New Waterford).

BACKGROUND

The Planning and Development Department received an application from Fougere Menchenton
Architecture Inc. to construct a Long Term Care Facility on PID 15467129 (Attachment A). In accordance
with the Land Use By-law, Long Term Care Facilities are permitted subject to the provisions outlined in
Subsection 4.16 Long Term Care Facilities (Attachment B). As the proposed development consist of more

than 50 beds it is subject to the Site Plan Approval provisions under Subsection 2.13.2 of the Land Use By-
law as outlined below:

2.13.2 Site Plan Approval Provisions
a) Unless otherwise indicated in this Bylaw, the Development Officer shall approve a site plan where the
following matters have been addressed. The Development Officer shall measure the degree of
stringency in interpreting the criteria so that it correlates with the scale of the development and each
and every feature of the development (e.g. buildings, parking area etc.), and the proximity of the
development, or any specific feature of it, to any other development or streetscape intended to be
protected by the criteria.
i. Parking shall be provided on the lot parcel and shall be screened from abutting residential uses by
an opaque vegetive buffer or fence or a combination thereof;
ii. All existing vegetation shall be retained except where its removal is necessary for the construction
of the development;
iii. Signs advertising any business shall be of a scale and style and so located that they will not conflict
with the streetscape.
iv. The location and orientation of any main buildings on the lot parcel must be carefully selected to
prevent buildings that are significantly larger than any one or two unit dwellings in the vicinity (i.e.
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greater than 3 times the floor area, and/or twice the height, and/or three times the length from
looming over any such residential dwellings or their yards.

v. Measures, including lot parcel grading, shall be required to adequately dispose of storm and surface
water.

vi. A minimum equivalent to 1/3rd of the floor area of the building shall be in compliance with the
definition for landscaped open area. That percentage may be reduced to as low as 1/10th where
the Development Officer is satisfied with the design of a Certified Horticuitural Technician or
Architect.

vil. Ingress and egress points where the parking area is to be accessed from any public/street/road shall
be designed to ensure that any known significant traffic problem identified by the Traffic Authority
is not further exacerbated.

DISCUSSION

In consultation with the members of CBRM Engineering Department, Development Officer, jarret Gosbee,
has reviewed the applicant’s request and found that the proposed development satisfied the criteria for
Site Plan Approval {Attachment C). An updated site plan was received on September 15", this was
distributed to the inquiring property owners {Attachment D).

Pursuant to Sections 232 and 236 of the Municipal Government Act, the Development Officer is obliged
to notify each assessed property owner within 30 metres of the development property of their decision
o grant Site Plan Approval. Property owners have 14 days in which to formally lodge an appeal of the
Development Officer’'s decision to grant Site Plan Approval to Council. A copy of the notice provided to
property owners is attached as Attachment E. Appeals must be:

- inwriting,

- sent to the Municipal Clerk,

- clearly state the grounds for appeal (explaining why it is believed the Development Officer's
decision to grant Site Plan Approval was incorrect), and

- specify of which site plan evaluation criteria it is believed the Development Officer’s
interpretation was inconsistent with the requirements of {or a reasonable application of) the Land
Use By-law.

In hearing an appeal concerning a Site Plan Approval, Council may make any decision that the
Development Officer could have made.

The Municipal Clerk received two written submissions associated with the Development Officer’s decision
to grant Site Plan Approval (Attachment F and G}. Both submissions speak to concerns about stormwater
management on the site.

As part of the Development Officer’s review, the proposed site plan and civil drawings submitted by the
applicant were examined and provided to the Engineering Deparitment for comment. The civit plan
includes a series of catch basins, notably several located near the adjacent property (Attachment H).
Engineering has requested modifications to the stormwater management and site servicing; however,
have stated these changes would not alter the site plan.

Staff from several CBRM departments engaged with the applicant prior to the application being filed.

During these consuliations, the applicant was advised that the proposed use was permitted subject to Site
Plan Approval requirements, including provisions for stormwater management and servicing.
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Following circulation of the Site Plan, staff bacame aware that construction activity had commenced on
the property without the required Building and Development Permits. A Stop Work Order was issued on
September 18th. No further work may proceed until a Building and Development Permit is issued. A
permit cannot be issued until the following items are addressed: 1) the development has an approved site
plan; 2) the Building Official has granted the required permits; and 3) Engineering and Public Works are
satisfied with stormwater management and site servicing.

CONCLUSION

The Planning and Development Staff, with support from CBRM Engineering, are of the opinion that the
site plan meets the criteria set out for Site Plan Approval in the CBRM Land Use By-law. As such, staff
recommend that CBRM Council uphold the Site Plan Approval granted by the Development Officer to
allow for the development of a Long Term Care Facility at PID 15467129

LEGISLATIVE AUTHORITY
Municipal Government Act {MGA}, Part VIii Planning and Development, Section 231, 232, 233, 236,
236A, And 237 (Attachment

ALTERNATIVES
CBRM Council may choose to grant the appeal and refuse approval of the site plan; however, in doing

50, they must clearly state how the site plan does not comply with the criteria as outlined in the Land
Use By-law,

ATTACHMENTS

Attachment A; Location Map

Attachment B: Excerpts from the Land Use By-law
Attachment C: Site Plan Circulated

Attachment D: Updated Site Plan September 15
Attachment E: Site Plan Approval Notice

Attachment F: Appellant Notice of Appeal

Attachment G: Appellant Notice of Appeal

Attachment H: Civi| Drawings

Attachment ; Excerpts from the Municipal Government Act

Report Prepared by:  Karen Neville, Senior Planner, Planning and Development
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2.13 SITE PLAN APPROVAL

Uses subject to Site Plan Approval are identified in the General Provision Part of this By-law
or are listed in the permitted use tables at the beginning of each zone section.

2.13.1 Site Plan Approval Requirements
An application for Site Plan Approval shall meet the following requirements:

a)

b)
c)

d)

The application shall include any supporting information necessary to explain the
rationale for the request;

The application shall be accompanied by the application fee; and
The application shall meet the appropriate conditions prescribed by the zone.

The Development Officer shall notify assessed owners of properties within 30
metres of the proposed subject site of:

i. Their decision to approve the development; and

ii. To allow them to provide feedback on the proposed site plan.

2.13.2 Site Plan Approval Provisions

a)

Unless otherwise indicated in this Bylaw, the Development Officer shall approve a
site plan where the following matters have been addressed. The Development
Officer shall measure the degree of stringency in interpreting the criteria so that it
correlates with the scale of the development and each and every feature of the
development (e.g. buildings, parking area etc.), and the proximity of the
development, or any specific feature of it, to any other development or streetscape
intended to be protected by the criteria.

i. Parking shall be provided on the lot parcel and shall be screened from abutting
residential uses by an opaque vegetive buffer or fence or a combination
thereof;

ii. All existing vegetation shall be retained except where its removal is necessary
for the construction of the development;

iii. Signs advertising any business shall be of a scale and style and so located that
they will not conflict with the streetscape.

iv. The location and orientation of any main buildings on the lot parcel must be
carefully selected to prevent buildings that are significantly larger than any one
or two unit dwellings in the vicinity (i.e. greater than 3 times the floor area,
and/or twice the height, and/or three times the length from looming over any
such residential dwellings or their yards.

v. Measures, including lot parcel grading, shall be required to adequately dispose
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of storm and surface water.

vi. A minimum equivalent to 1/3rd of the floor area of the building shall be in
compliance with the definition for landscaped open area. That percentage may
be reduced to as low as 1/10th where the Development Officer is satisfied with
the design of a Certified Horticultural Technician or Architect.

vii. Ingress and egress points where the parking area is to be accessed from any
public/street/road shall be designed to ensure that any known significant traffic
problem identified by the Traffic Authority is not further exacerbated.

4.16 LONG TERM CARE FACILITIES

4.16.1 Beds per Lot Parcel Area
a) New long term care facilities are permitted in all other zones, except the
Environmental Protection (EP) zone.
b) Where Health Care is identified as a permitted use, long term care facilities shall be
permitted subject to the zone provisions in effect for the given zone; otherwise, long
term care facilities shall be permitted in compliance with the provisions below;

i.  For Long Term Care Facilities with up to and including 25 beds shall be
permitted by Site Plan Approval in accordance with Section 2.13.2 of this By-
law and the following table:

Public Street/Road Level Maximum Density Maximum Density _
Threshold ' Threshold
| 2 or more storeys

. | 1 storey

' Level 1,2, and 3 1 bed per 90 square metres | 1 bed per 180 square
- of lot parcel metres of lot parcel

Level4 _ 1 bed per 14075q71j5r7e ~ 1bed per 230 square

1 metres of lot parcel metres of lot parcel

‘ B ,

Level 5 ' 1 bed per 275 square 1 bed per 370 square

‘ ' metres of lot parcel metres of lot parcel

i. For Long Term Care Facilities with 26 up to and including 50 beds shall be
permitted by Site Plan Approval in accordance with Section 2.13.2 of this By-
law and the following table:
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Public Street/ Road Level Maximum Density Threshold :
Level 1.2 and3 , S Béa""bé'r'"'lz'{} quare metres o Iij{mbé'i‘éélm

iii. For Long Term Care Facilities with greater than 50 beds shall be permitted by
Site Plan Approval in accordance with Section 2.13.2 of this By-law and the
- Public Street / Road Level Maximum Density Threshold |

Levei‘i > and3 e e 1 bed per 180 squaremetresof (ot parcel

evela 1 bedper2755quare - otres of lot parCEI...

iv. Long Term Care Facilities shall only be permitted by zone amendment if the
density is greater than the maximum threshold prescribed.

Page 10



COURTYARD CONCRETE IS TO BE TINTED
T0 DAVIS CCLOURS, SILVERSMOKE B860.
CONCRETE MIX & TINTING INFORMATION
TO BE SUBMITTED FOR REVIEW BY

100Md WIDE BORDER

|
iﬁ PLATES
|

LEGEND
— e PROPEATY BOUNDARY

—g—X—  ENSTING FENCE
——o—0~  PROPOSEDFENCE
4w OVERMEADWARE

EXIETING MANHOLE &

TREE

OMM  MANHOLE B CATGH BASIN

Archnet Frima Consiliant

= § =) FOUGERE
L] MENCHENTON
ARCHITECTURE

100 WOE UGONALS .
YeLLow (1) & - il 3 CATEH BASIN Peerln® | ANDSCAPE ARCHITECTURE
e F » & . - TACTILE PLATE
. JE = [ OHT STANDARD ‘Subs-Canwlant. Civil & Structural
TCHLE 3 a3 ) R Qo BOLLARD LIGHT
Putes = CRoSSH a HYORANT
= T 100K WIDE PAINTED LINES
3 COLOUR: YELLOW (1¥P) n.r w.hx_z FREE = BENCH
e - EXISNNG. VREEYFER Sub-Consultant Mechanical & Electical
. : /7 RETANING WAL WATER VALVE
e P = : el M&R ENGINEERING
¢y CONC WALK EXISTING COMFEROUS 2
- . TREE
g eusmwaeamoun | e T e
FaCITY PROPOSED DECIDUOUS
. THEE
e coNe Wk f
SN PROPOSED CONFEROUS Vollick Mckee Petersmann

OF CURS

PROPOSED 5POT
ELEVATION

LOCAL LOW PGINT!
LOCAL HIGH POINT

Sul-Gonsiant. Interier Dusignar
STAR

ELEVATION

o i vl |

N 10 1830UM HT
.uﬁ,‘a CHARUNK FENCE

100NN WIDE BORDER
100NN WIDE DIAGONALS

%4 i | =
B B9 R Rz MapleHillManor
L il L) Qualey of L I O Gl
COUTRTYARD | £ | “ - i
\ ) AN s ! ”lmr ok
S JEN W gl
4 ~
< e L X -
& & Bess T 22022MHM
- | i Profssional Starm & Parmit.
! = 04 TEVEL 1 i ™
] 24-DEC 3 H =
I C
= 1l ¢
-2 .
T i| 5
; || = 1. GO NOT SCALE FROM THIS CRAWING.
s 2 CONTRACTOR SHALL VERIFY ALLEXISTING
i . - CONOATIGNS ON SITE PRIOR TO PROCEEDING
. s = \MTH ANY PORTION GF THIS WORK.
. 1 af_.V 2 - 3, CONTRAGTOR SHALL DO ALL WORK IN
1 i e ; — - ACCORDANCE WITH THE ABPLICAELE STANDARDS.
! o (A ' g -ELbOmCAL AND CODES INCLUDING, BUT NOT LINITED TO, THE
i == = TH—— ' NATIGHAL BUILDING CODE OF CAMADA,
1 L 2o =]
| B |- o |
4 - —
VGO WIOE PANTED LINES |

. : 3 FOR REVIEW WITH CBAM 08/26/2%
=2 1 1 = 2 RY - 1SSUED FOR CO 07/31/25
~ 1 ISSUED FOR CONSTRUCTION 08/23/28
_ L A 1/_ 0 ISSUED FOR TENDER 0/10/26
W s T —
_|_r . {600 830 £.00—| fa, RO

- AU
| R ofa
100k WL BORDER o B—
BOUARDS 100NN WOE CUGONALS RN |

Drawing Namendiature

DetnliSarin N, g,

Mo,
o diadod

| oRAWNG TITLE

” 100MM WIE BOSDER 3
S scouu cvmnuii rinee CAQADNATE BOLLAROS WTH
st L « UNDEACAOUMD SERWCES Ao o BColA | FROJECT TTLE
- Bl LK Maple Hill LTC
= | ) 00w (I B8R
= BOONN 40K
: E =T Ao wi e BoLLAos GARBAGE WAL STOP B TN
(e -t smucTuRa i TG0 ENCLOSURE _ i i
=N ) DRANINGS iew Watariord,
J i 7 o o
i b |
f—r "
* ~* .J_/
_,

WI m.”.|4|4|ﬁﬂxﬂ!J-lmlg

b

- —e— il = TSR AT e e e Siteworks Layout Plan
o (5 D e hley
A= EXETT
T i i

L-101.0




COURTYARD CONCRETE IS TO BE TINTED
TO DAVIS COLOURS, SILVERSMOKE 860.
CONCRETE MIX & TINTING INFORMATION
TO BE SUBMITTED FOR REVIEW BY
CONSULTANT,

L . L
3} e a
BATRIER FREC
|/. PARING

LS
|
TIUE PLATES
<
i

i

A
I
)

24-DEC 3

A \I@A 1800uM CHANUNK FENCE
=2 LAIES

FUEL TANK PAD
[~ ~SEE STUCIURAL

e o L I

CORNECTION

NEW ASPHALT

TITIIITTT

LEGEND

PROPERTY BOUNDARY
EXISTING FENGE
PROPOSED FENCE
OVERHEAD WRE
MAHHDLE & CATCH BASIN

EXSTING MANHOLE &
CATCH BASIN

TAGTILE PLATE
LIGHT STANDARD
BOLLARD LIGHT

UTILITY POLE WITH GUr
WATER VALVE
PLANTIHG

EXISTING CONIFEROUS
TREE

EXISTING DECIOUDUS.
TREE
PROPOSED DECIDUOUS
TREE
PROPDSED CONIFERDUS

TREE
ToroF

“Architact Prima Gonnutant

P | ANDSCAPE ARCHITECTURE

FOUGERE
MENCHENTON
ARCHITECTURE

Sut-Consutant. Civi & Structyral

Sul-Caneuftant. Mechanical & Elscincal

9 M&R ENGINEERING

‘Sub-Cansultant Landscapa Archiiact

F GURB
PROPOSED SPOT
ELEVATION

LOGAL LOW POINTH
LOTAL HIGH POINT
EXISTING 5POT
ELEVATION

ORNAVENTAL NETAL L]

TOOUN WAE BORDER
100MU YADE DIAGONALS.
i TELLOW (177) i
5* ITE PANTED CROSSHALK
275 .
P — A I—. 2400NM X BOOUM _n?m.awndm..u_ﬂ_p_wm ,nuw
e I_ © 100N WIDE PANTED LNES
CAGHE STRTE Acdoa STREE COUOUR; YELLOW (1Y) °
o e REMSIONS BY =
iz _ CONC WALK
> CONC WALK
peS T
B E a =
S
| . U
R : BNE 1
1 1
L i 2
- )
: ° 1 5 s
£ . .V_ 7
ol LA &
- 3 ~, 7 *
& L iy
: [y 5
o 7 N
2 [ .Am_‘ o & (EQURTYARD 1 O
— T i = 3%
Ai ° %
i CONC WALK 4 \ /
I TNTED W T
4 I =
: o
ENTAL WETM, (1 e
1830uM 11 R T5 -
- -
‘_ —
\ % 2l
e i » it
Tl % b
‘.«. 1l byl F ._,( A ANEe
h |-
+ EXSTING CHAN lM o
LNk ﬂsonl/ﬁ &
_ i/
5
¥ 507,
) T
TN A TONC ALK 1
T . > ——le==] " TWTED, g
* &, 2 ‘_ & - i ot
CRNANENY T e { ) ﬁ V P
i — I
LD n 5 sl ¢ T
g U FENCE
2z

FENCE 1830MM HT X150

TRANSTION
FROM | J00AN

1i.|~|x|n.|x.mkl-yl..\x|.| A= X 10 1830uM T
i .ﬁl.\ 3 DSTNG CHNLIK FENCE

W
=
=
<
m|
/5
<
o FENGE
—
-
P~
NJ
%]
-~
™
\J
b oy
-H,ln
%)
| -
=
— e =]
ot
00N WE PANTED LINES |
_ COLOUR:  YELLOW (YR)T .
gD b I
e = T
| BARRIER FREE 2
| ﬁ\@- PARKING B .
1
EJ. [ ! /__
H 40 L, =58 30— 0 _
7 CREVINNN
- 100NN WIOE BORDLR e
!ﬂv.;%_um 100MM WIDE —Ehu.za.mu
i) YELLOW (TP 5
CTOADINATE BOLLARDS W e WOk BUGIVAS |
I « UNDERCAOUND SERMICES YELLOW (TYF)
i .
B00UM  4000KN |
GARBAGE WHIE STOP AR ™0
T/ ENCLOSURE ™~ |
s N e
g |
"
T
o 1 .
e
_ Kl
i) |
— T "l
= ,.1&_:

‘Sub-Gonpuant Intanar Designer

STAR
CAG

e

-

MapleHillManor

el Ll e O G

Glent:

Craam: Chadked

© MK

Appravid

Cusignes. |,

Consiliants Praject Na.
22022MHM

Professionsl Stamp & Parmt.

1. DO NOT SCALE FROM THIS DRAWNG,
2. CONTRACTOR SHALL VERIFY ALL EXISTING

4 FOR ROVEW WITH CBRM 09/12/25
3 FOR ROVEW WITH CBRM 08/26/25
2 Rl - [SSUED FOR CO N/
1 ISSUED FOR CONSTRUCTION 05/23/25

0 [SSUED FOR TENOER 01/10/2%

I T S— =T

Criaing Homandature

DatBacnts
@lﬁﬁgﬁ

PROJECT TITLE

Maple Hill LTC

e Watarfand, NS

DRAMNG TITLE

Siteworks Layout Plan
1:250




CBRM

A Community of Communities

Cape Breton Regional Municipality
320 Esplanade, Room 200
Jarret Gosbee Sydney, NS B1P 789
Development Officer Phone: 902-563-5134
Planning and Development Department
Email: jagosbee@cbrm.ns.ca

September 5, 2025
To: All Addresses Property Owners within 30m of PID 15467129

Re: Construction of a Long Term Care Facility

The Cape Breton Regional Municipality (CBRM) Planning and Development Department has received an
application to construct 64-Bed Long Term Care Facility located at the above-mentioned address.

The CBRM Land Use Bylaw permits for Long Term Care Facilities with greater than 50 beds to be permitted
subject to the provisions of Site Plan Approval. Attachment A provides the criteria used by the Development
Officer to use to evaluate the site plan. A copy of the proposed site plan is enclosed with this
correspondence.

| have found that the proposed development satisfies the Criteria for Site Plan Approval (Attachment A). |
am therefore in a position to grant Site Plan Approval for this development.

Pursuant to Section 232 and 236 of the Municipal Government Act, | am obliged to notify each assessed

property owner within 30 meters of the developer’s property of this decision and to provide an opportunity
for feedback regarding the proposed site plan.

If, after contacting me with your comments, you are not satisfied the site plan complies with the Criteria
for Site Plan Approval (Attachment A), you have fourteen (14) days from the date of this correspondence
to formally lodge an appeal to Council.

The Land Use By-law does not give the authority to lodge an appeal requesting Council to reject the
application. The proposed development is a permitted use as per the CBRM Land Use Bylaw, your appeal
must be in regard to the Criteria for Site Plan Approval (Schedule A).

The mechanism to do so is outlined in Section 236A(1) of the Municipal Government Act; Grounds for
Appeal. If you wish to file an appeal, you must;

a) clearly state the grounds for the appeal, explaining why you believe the Development Officer’s
decision to grant site plan approval was incorrect, and
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b) specify which site plan evaluation criteria (Attachment A) you believe the Development Officer’s
interpretation of was inconsistent with the requirements of (or a reasonable application of) the
Land Use By-law.

An appeal to Council must be submitted in writing to the attention of the Clerk of the Cape Breton Regional
Municipality at the following address:

Christa Dicks

Clerk of the CBRM

320 Esplanade

Sydney NS. B1P 7B9
clerksoffice@cbrm.ns.ca

If you have any questions or require further information, please do not hesitate to contact our office.

Sincerely,

Original Signed by
Jarret Goshee

Development Officer
Cape Breton Regional Municipality
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Group of 5 King Street Property Owners

Teo: Christa Dicks

Clerk of the CBRM

RE: Construction of a Long Term Care Facility PID 15467129 Maple Hil Manor

This is a letter in response to the correspondence that we received from the CBRM dated
September 9th, 2025. We as a group of King Street property owners, have been asked to
send this letter to outline our issues with the Maple Hill Manor building site located in New
Waterford. We will summit one letter on behalf of the 5 undersigned property owners.
Before we address our issues, we have to say as property owners we were treated with
nothing but disrespect from the Developers and the management. Our needs and concerns
have never been addressed. We were told one thing, and they did another.

Our issues are as follows:

1... The Federal area.... We have been in contact with the Federal Land surveyor, she states
that this area is coal road that (a Coal or Hunny Road is a landlocked piece of 1and) is to be
divided between the landowners that border the Federal area. This area has become a
major stumbling peint because as landowners we are entitled to the land. This will connect
our property with the coal road, therefore, extending our land by several feet. Kendra
Baldwin (Administer of Maple Hill Manor and charge person for the build) stated in a
meeting that without snccess they tried to obtain this area but was denied because of the fore
mention reason. As you can see in the 2024 site plan (it was sent with the CBRM Letter)

even though they were denied the Federal land they were going to develop it anyway. This
alone would be ground for an appeal

Page 15



2... The next issue is the height of the property as it pertains to water and storm drainage.
The new property beigh is several feet higher than the old soccer field grounds. We as
properiy owners are concerned about the amount of water that can flood or damage our
property as it pertains to the new development. Ihave not seen a drainage plan because no
plan has been submitted as of yet, therefore they have no permit. The water protection that
was in place was removed by the developer apparently with ne permit. Our neighbor had a
catch basin (manhole) behind his fence with a drainage system that went down his driveway
to a catch basin on King Steet. This system worked and it worked well (it was installed by
the CBRM). However, the developer tore it up and now the properties are getting water.
Grounds for an appeal

3... The Developers along with Maple Hill Manor left us as property owners exposed to
security and privacy issues. We all had 8 foot industrial grade chain-link fence around our
properties, this was our peace of mind and security. The developer tore down all the fence
and left us exposed. They put up some snow fence along a bit of the area and then nothing.

This is a safety issue for the property and for the owners. We are uncomfortable being
outside at night because there are people hanging around the site. An issue for sure

Shortly after I wrote this letter, I was informed by the Develpment Officer (CBRM) that the
" site plans are changed, and no development will take place on the Federal land. A new site

plan was sent also. We still want to go on xecord with this issue in case the developer does
not abide by the site plans.

As this week went by, I was informed that the Developers had no site plan Permit and have
no Drainage Permit..as the plans were not sent therefore can't be approved by CBRM
Planning. I understand that a lot of things come under a Building Permit but how a Building
Permit can be used if the grounds they must work on have not been Permitted. How can
they destroy the storm drainage system before they had sent a plan for a new one. They can
do what they want and where they want until someone states otherwise. As we know that is
why the CBRM sent the King Street property owners the letter in the first place. We are not

a Planning experts nor am we Development Officers, but it looks like an end run around the
middle....
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Signed

Original signed by
Leslie and Jonna Gillis

-K'mg Street

Ronald and Mary Paula MacDonald_

Cape Breton Rentals

Charles Jennex

- King Street

Patrick and Stella Ryan

Jared Verbeski

- King Street
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From: ClerksOffice

To: Rod Mitchell

Cc: PlanningConsult; ClerksOffice

Subject: RE: Site plan approval for lot - PID 15467129
Date: September 16, 2025 3:42:28 PM

Good afternoon Roderick and Mary Mitchell,

The CBRM Clerk’s Department has received your correspondence and by means of this email,
have forwarded your communication to the Planning and Development Department.

Best,

Staron

Sharon MacSween | Senior Administrative Assistant
Clerk’s Department | Cape Breton Regional Municipality
320 Esplanade, Sydney, NS B1P 7B9 | Suite 405

7 902.563.5010 | T clerksoffice@cbrm.ns.ca

HOE
Froms Rod iche!

Sent: September 16, 2025 10:17 AM
To: ClerksOffice <ClerksOffice@cbrm.ns.ca>
Subject: Site plan approval for lot - PID 15467129

Some people who received this message don't often get email frorn_ Learn why this is

important

Jarret Gosbee
Development Officer CBRM

Sir,

Firstly, | must protest that the correspondence my wife and | received from you, dated
September 9, 2025, regarding the construction of a Long Term Care Facility on Lot PID
*15467129 was many months later than it should have been sent to us.

Our concern regarding this construction development is with section a) v. of the Site Plan
Approval Provisions - adequate disposal of storm and surface water.

In November of 1990, to facilitate good drainage of the soccer field built for the former
Mount Carmel School ( PID 15467129 ) the Town of New Waterford ( now part of CBRM )
created a catch basin at the end of the soccer field behind our property and placed a drain

from that catch basin running through our property to the storm drain on the southeast side

of King St.
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This drainage system has worked very well for the past 35 years.

However, since the construction project, referred to above, dug up ail of that drainage
system, right up to our back fence, we have had flooding on a low spot on our back tawn
that we have never had before. And this has been a Very Dry summer!

Sincerely,

Roderick and Mary Mitchell
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Excerpts from the Municipal Government Act

Site-plan approval
231 (1) Where a municipal planning strategy so provides, a land-use by-law shali identify
{a) the use that is subject to site-plan approval;
(b) the area where site-plan approval applies;
(¢} the matters that are subject to site-plan approval;
(d) those provisions of the land-use by-law that may be varied by a site-plan approval;
{e) the criteria the development officer shall consider prior to granting site-plan approval;
{ea} the notification area;
{f) the form and content of an application for site-plan approval.
{2} repealed 2003, c. 9. 61.
(3) No development permit shall be issued for a development in a site-plan approval area unless
{a) the class of use is exempt from site-plan approvai as set out in the land-use by-law and the
development is otherwise consistent with the requirements of the land-use by-law; or
{b) the development officer has approved an application for site-plan approval and the development
is otherwise consistent with the requirements of the land-use by-law.
{4) A site-plan approval may deal with
{a) the location of structures on the lot;
(b} the location of off-street loading and parking facilities;
{c) the location, number and width of driveway accesses to streets;
{d) the type, location and height of walls, fences, hedges, trees, shrubs, ground cover or other
landscaping elements necessary to protect and minimize the land-use impact on adjoining lands;
{e) the retention of existing vegetation;
(f) the location of walkways, including the type of surfacing material, and all other means of
pedestrian access;
(g) the type and location of outdoor lighting;
(h) the location of facilities for the storage of solid waste;
(i) the location of easements;
{j) the grading or alteration in elevation or contour of the land and provision for the management of
storm and surface water;
{k) the type, location, number and size of signs or sign structures;
(ka) security or performance bonding;
{i) provisions for the maintenance of any of the items
referred to in this subsection.

Site-plan approval
232 (1) A development officer shall approve an application for site plan approval, unless the
(a) matters subject to site-plan approval do not meet the criteria set out in the land-use by-law; or
{b) applicant fails to enter into an undertaking to carry out the terms of the site plan.
{2) Where a development officer approves or refuses to approve a site plan, the process and notification
procedures and the rights of appeal are the same as those that apply when a development officer grants
or refuses to grant a variance.
(2A) Notwithstanding subsection (2), council may require a larger notification distance for site-plan
approvals in its land-use by-law where the municipal planning strategy so provides.
(3) The council, in hearing an appeal concerning a site-plan approval, may make any decision that the
development officer could have made.
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(4) A council may by resolution provide that any person applying for approval of a site plan shall pay the
municipality the cost of

{a} notifying affected land owners;

(b) posting a sign.
(5) A development officer may, with the concurrence of the property owner, discharge a site-plan, in
whaole or in part.

Development permit in site-plan approval area

233 A development officer shall issue a development permit for a development in a site-plan approval
area if a site plan is approved and the development otherwise complies with the land-use by-law, and

{a) the appeal period has elapsed and no appeal has been commenced; or

{b) all appeals have been abandoned or disposed of or the site

plan has been affirmed by the council.

Variance procedures
236 (1) Within seven days after granting a variance, the development officer shall give notice in writing of
the variance granted to every assessed owner
whose property is within the greater of thirty metres and the distance set by the
land-use by-law or by policy of the applicant’s property.
{2} The notice shall
{a) describe the variance granted;
(b) identify the property where the variance is granted; and
(¢} set out the right to appeal the decision of the development officer.
{3} Where a variance is granted, a property owner served a notice may appeal the decision to the council
within fourteen days after receiving the notice.
{4) Where a variance is refused, the applicant may appeal the refusal to council within seven days after
receiving notice of the refusal, by giving written notice to the clerk who shall notify the development
officer.
(5) Where an applicant appeals the refusal to grant a variance, the clerk or development officer shall give
seven days written notice of the hearing to every assessed owner whose property is within thirty metres
of the applicant’s property.
{6} The notice shall
(a) describe the variance applied for and the reasons for its refusal;
(b} identify the property where the variance is applied for; and
(c) state the date, time and place when council will hear the appeal.

Grounds for appeal

236A (1) Any appeal of a decision or matter referred to in Sections 232 to 236 must, at the time the appeal
is filed, clearly state the grounds for appeal.

(2) An appeal of a decision or matter referred to in Sections 232 to 236 may not be made in respect of a
non-substantive matter prescribed by the regulations.

{3) A counci! shall dismiss without hearing any appeal that fails to comply with subsection (1} or is in
respect of a non-substantive matter prescribed

by the regulations.

(4) The Minister may make regulations prescribing nons ubstantive matters for the purpose of this Section.
(5} The exercise by the Minister of the authority contained in subsection (4) is a regulation within the
meaning of the Regulations Act.

Page 22



Variance appeals and costs

237 (1) Where a council hears an appeal from the granting or refusal

of a variance, the council may make any decision that the development officer could have made.

(2} A development officer shall issue a development permit for any development for which a variance has

been granted and which otherwise complies with the terms of the development agreement or a land-use
by-law, whichever is applicable, if

(a) the appeal period has elapsed and no appeal has been commenced; or

(b} ali appeals have been abandoned or disposed of or the variance has been affirmed by the council.

(3) A councit may by resclution provide that any person applying for a variance shall pay the municipality
the cost of

{a) notifying affected land owners;
{b) posting a sign.
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