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Cape Breton Regional Municipal Council
Tuesday, May 19™, 2015
6:00 p.m.

AGENDA ITEMS

ROLL CALL
0’ Canada

Moment of Silent Prayer, Invocation and Reflection

1. APPROVAL OF MINUTES: (Previously Distributed)

> Council Budget Session — March 25", 2015
» Regular Council — April 21%, 2015

2. PLANNING ISSUES:

2.1 Final Approval — Public Hearings:

a) Request for Amendments to the Text of the CBRM Land Use
By-law and Subdivision By-law — G-999:

Public Hearing to consider the request by Mr. Clem MacPhee to amend both the CBRM
Land Use and the Subdivision By-laws to allow for the subdivision on islands without the
need to provide parking facilities on the mainland of the CBRM. Karen Neville, Planner

(See page _6_)

b) Zoning Amendment Application G-1003 — Heading Floor and
Wall Décor Ltd. Argyle Street, Sydney:

Public Hearing to consider the request by Mr. Graham Heading of Heading Floor and
Wall Décor Ltd. for a zoning amendment for his property located on Argyle Street,
Sydney, to allow for retail use such as a floor and wall décor store or motor vehicle
storage. Karen Neville, Planner (See page _ 13 )

3. REPORTS:

3.1  Spring Road Report: Bruce Hardy, Manager Engineering and Public
Works (See page _19 )

...Continued



CBRM Council Agenda — May 19, 2015 (Cont’d)

4. BUSINESS ARISING:

41  General Committee — May 4™, 2015:

a) Gardiner Mines Recreation Society - Request for Lease
Renewal - Former Gardiner Mines School:

Committee recommends approval of the Lease Renewal between CBRM and the Gardiner
Mines Recreation Society for a further ten (10) year period with all other terms to remain
the same and that the Mayor and Municipal Clerk be authorized to sign the Lease. Demetri
Kachafanas, Solicitor (See page _20 )

4.2 Council — April 21%, 2015:

a) Naming of the Brook Between Munroe Lake and Lake Enon —
Restated Motion Required: Malcolm Gillis, Director of Planning

(See page _24 )

S. PUBLIC SERVICES ISSUES:

5.1 CBRM Water Utility 2015-16 Capital and Operating Budgets: Mike
MacKeigan, Manager of Utilities Administration (See page _27 )

6. BY-LAWS, RESOLUTIONS & MOTIONS:

6.1 By-Laws:

a) Second / Final Reading: N/A

b) First Reading:

i) Area Rate By-law: John MacKinnon, Director of
Technology (See page _35 )

5.2 Resolutions and Proclamations:

a) NSGEU - Privatizing of Home Support Services
Councillor Clarence Prince (See page _39 )

b) Kiwanis Cape Breton — Golden “K”
Councillor Ray Paruch (See page _41 )

...Continued



CBRM Council Agenda — May 19, 2015 (Cont’d)

BY-LAWS, RESOLUTIONS & MOTIONS (Cont’d):

Resolutions and Proclamations (Cont’d):

c)

d

e)

g)

Purolator Related Support — Local Food Banks
Councillor Eldon MacDonald (See page 42 )

Sustainable Transportation Week
Councillor Ray Paruch (See page _43 )

Intergenerational Day Canada
Councillor Jim MacLeod (See page _44 )

Child Care Awareness Month
Councillor Claire Detheridge (See page _45 )

Cystic Fibrosis Awareness Month
Councillor Lowell Cormier (See page _46 )

5.3 Motions: N/A

God Save The Queen

Adjournment



Cape Breton Regional Municipal Council
Tuesday, May 19™, 2015
6:00 p.m.

PRAYER

God Our Creator, bless us as we gather today for this meeting;
You know our most intimate thoughts;
Guide our minds and hearts
so that we will work
for the good of the community,
and help all your people.

Give us today the strengths
and wisdom to carry out our duties
in the most caring and respectful ways.

Teach us to be generous in our outlook,
courageous in the face of difficulty,

and wise in our decisions.

Amen









C B R M A Community of Communities

TO: CBRM Council Meeting

FROM: Karen Neville

SUBJECT: Revised: ISLAND SUBDIVISION AND
PARKING REQUIREMENT (AMENDMENTS TO
THE TEXT THE CBRM LAND USE AND
SUBDIVISION BYLAWS) — Application 999

DATE: May 11", 2015

Introduction
The Planning and Development Department has received an amendment application from Mr. Clem
MacPhee. Mr. MacPhee is requesting text amendments to both the CBRM’s Land Use and Subdivision By-
laws to allow for the subdivision on islands without the need to provide parking facilities on the mainland
of the CBRM.

Mr. MacPhee, along with several of his family members, own land on an island within the Bras d’Or Lakes.
The family would like to subdivide their property to enable individual ownership. The family does own
land on the mainland which could accommodate the existing parking requirement in Section 7 of the
Subdivision Bylaw and Section 16 of the Land Use By-law, however they feel that this request is
unreasonable. The family believes that they should be able to utilize the nearby Ben Eoin Yacht Club &
Marina along with other public boat ramps as a point of water access and parking.

In order to permit Mr. MacPhee’s request there would need to be text amendments to both the Land Use
By-law and the Subdivision By-law. More specifically, Part 2 General Provisions for All Zones, Section 16
Frontage on a Public street/road and Section 30 Parking Requirements According to Land Use Type of the
Land Use Bylaw and Part 2 General Provisions, Section 7 Island Subdivisions of the Subdivision Bylaw.

Section 16 b. 7 of the Land Use By-law states:
Lot parcels with frontage on a navigable waterway provided:
e access can only be attained by means of a navigable waterway;
e the lot parcel has a minimum of 20 ft. of shoreline frontage measured perpendicular to the side
lot line at the shoreline;
o the off-street parking spaces required in compliance with this By-law are located in a parking
area within 1,000 ft. of the navigable waterway on which the lot parcel abuts; and



e there exists access of 50 ft. in width to the parking area from a public Street or Highway or a
private Road and from the parking area to the shoreline where there exists suitable boat
launching facilities.

The last two bullets of 16 b. 7 would need to be removed to accommodate Mr. MacPhee’s request.

Section 30 Parking Requirements According to Land Use Type outlines off-public street/road parking
requirements. Section 30 also has a list of scenarios where a land use is excluded from providing off-public
street/road parking. To accommodate Mr. MacPhee’s request, reference to a lot parcel with water
frontage on an island which is not serviced by a public street/road would need to be added to the land
uses excluded for providing off-public street/road parking. A copy of the draft amendment to the CBRM
Land Use By-law has been included as Attachment A for Council’s consideration.

According to Section 7 Island Subdivisions of the Subdivision By-law, the Development Officer has the
authority to approve lot parcels in a plan of subdivision which is not serviced by a public street/road
provided:

e each lot parcel has at least 6 meters of water frontage defined as the distance measured as a
straight line between two points where the lot parcel boundary along the shore intersects with two
other lot parcel boundaries;

e the subdivider provides a parking area on the mainland or on an island which does contain a public
street, and the parking area shall have a parking space measuring not less than 3 meters by 6 meters
for the exclusive use of each lot parcel so subdivided, and each such parking space shall have
independent access to a public street either directly or by means of an easement;

e there exists an easement at least 6 meters in width to the parking area mentioned above from a
public street/road and from the parking area to the shoreline of the body of water on which the lot
parcels shown on the plan of subdivision abut;

e the locations of the parking areas and easements are clearly identified on the final plan of
subdivision;

e the Land Use By-law in effect permits development on such lot parcels.

If Council decides to approve Mr. MacPhee’s request, the second, third, and forth bullets of Section 7
would need to be removed. A copy of the draft amendment to the CBRM Subdivision By-law has been
included as Attachment B for Council’s consideration.

It is important to note, that while the text amendments to the Land Use and Subdivision By-laws will
permit Mr. MacPhee’s request, these amendments would also apply to every zone throughout the CBRM
due to the fact that both Section 16 and Section 30 are found in Part 2 General Provision for All Zones of
the Land Use By-law and the Subdivision By-law is applied throughout the CBRM. There are approximately
forty parcels of land located on islands of 2.5 acres or greater within the CBRM, fifteen of which are under
private ownership. An inventory our GIS data for boat ramps throughout the Municipality showed that
there are six in private ownership and eleven public.

A survey of Nova Scotia municipalities was undertaken to learn which municipalities implemented
provisions related to island lot parcel subdivision and to learn the reasons that different municipalities
have a provision for parking on the mainland while others do not. Seventeen Nova Scotia Municipalities,
excluding the CBRM, were found to have provisions related to lot parcel creation on an island, of those
only three had similar provisions for parking on the mainland.



The inclusion of provisions requiring parking on the mainland for island subdivision in Subdivision and
Land Use By-laws was likely inherited from the Provincial Subdivision Regulations. The Provincial
Subdivision Regulations applies to areas throughout the Province that do not have a Subdivision By-law in
place. At one time, the Provincial Subdivision Regulations included provisions requiring mainland parking
for island lot parcel, however, the Provincial Subdivision Regulations have since been amended and this
requirement has been removed.

The request to subdivide a lot parcel for an island within the CBRM is not common, in fact, an application
for this type of lot parcel creation has not been processed since the CBRM inception. Based on the
research conducted, the inclusion of parking requirements related to this type of subdivision is not
common. As well, the Provincial Subdivision Regulations has removed the parking requirement provisions
for island subdivision. For these reasons it is reasonable for Council to remove the requirement for
mainland parking as it relates to island subdivision from the Land Use and Subdivision By-laws.

Public Participation Program

In accordance with the Municipal Government Act, amendments to planning documents such as the
Subdivision By-law require a public participation program. The purpose of the public participation
program is not for Council to make a decision on an application but rather to seek input from the public.
Notification of the public participation held on May 4" was published in the April 27" edition of the Cape
Breton Post. No members of the public presented on May 4™ provided input on the request to remove
the parking requirements for island lot subdivision from the Subdivision By-law.

Recommendation

Amendment to the Land Use By-law

| recommend that Section 16 Frontage on a Public Street/Road and Section 30 Parking Requirements
According to Land Use Type of the CBRM'’s Land Use By-law be amended to remove the requirements for
a parking area on the mainland associated with island lot subdivisions.

A draft of the recommended amendments to the CBRM’s Land Use By-law can be found in Attachment A.

Amendment to the Subdivision By-law
| recommend that Section 7 Island Subdivision of the CBRM’s Subdivision By-law be amended to remove
the requirements for a parking area on the mainland associated with island lot subdivisions.

A draft of the recommended amendments to the CBRM’s Subdivision By-law can be found in Attachment
B.

Submitted by:

\'Zo‘r‘.;h fo,ut \(\J

Karen Neville
Planning and Development Department



By-law

of the Cape Breton Regional Municipality

amending the

Cape Breton Regional Municipality’s
Land Use Bylaw

Pursuant to Section 210 of the Municipal Government Act of Nova Scotia, the Council of the Cape Breton
Regional Municipality hereby amends the text of the Cape Breton Regional Municipality’s Land Use By-
law in the following manner:

THAT:  Part 2 General Provisions, Section 16 Frontage on a Public street/road of the Land Use Bylaw is
hereby amended by repealing and replacing Subsection 16 b. 7 with the following:

Lot parcels with water frontage on an island which is not serviced by a public street/road
provided access can only be attained by means of a navigable waterway.

THAT: Part 2 General Provisions, the text of Section 30 Parking Requirements According to Land Use
Type of the Land Use Bylaw is hereby repealed and replaced them with the following:

For every building or structure to be erected or enlarged or change of use, off-public street/road

parking located on the same lot parcel and within the same zone as the use and having

unobstructed independent access to a public street/road shall be provided and maintained in
conformity with the following schedule excepting:

e where specific parking requirements are established in the text of the zone in effect;

e where parking is not required for the use in the zone in effect;

e where on public street/road curbside parking is permitted by the Traffic Authority, in which
case the number of parking spaces available directly in front of the lot parcel on which the
development is taking place may be included in the calculation;

e where there is incontrovertible evidence an existing development was originally established
when on-site parking requirements were not in effect, and an expansion is proposed,
compliance with the parking standards below shall only be imposed on the expansion; or

e where the lot parcel is on an island that is not serviced by a public street/road and access can
only be attained by means of a navigable waterway.

PASSED AND ADOPTED: by a majority of the whole Council at a duly called meeting of the Cape Breton
Regional Municipal Council held on

MAYOR CLERK

THIS IS TO CERTIFY that the attached is a true and correct copy of the Land Use Bylaw amendment
Amending By-law of the Cape Breton Regional Municipality adopted by Regional Council during a meeting
held on to amend the Cape Breton Regional Municipality’s Land Use By-law.

Deborah Campbell, CLERK




By-law

of the Cape Breton Regional Municipality

amending the

Cape Breton Regional Municipality’s
Subdivision By-law

Pursuant to Section 271(9) of the Municipal Government Act of Nova Scotia, the Council of the Cape
Breton Regional Municipality hereby amends the text of the Cape Breton Regional Municipality’s
Subdivision By-law in the following manner:

THAT: Part 2 General Provisions, Section 7 Island Subdivisions of the Subdivision By-law is hereby
repealed and replaced with the following:

The Municipal Planning Strategy gives the Development Officer the authority to approve lot
parcels in a plan of subdivision on an island which is not serviced by a public street/road
provided:

e each lot parcel has at least 6 meters of water frontage defined as the distance measured as
a straight line between two points where the lot parcel boundary along the shore intersects
with two other lot parcel boundaries;

e the Land Use By-law in effect permits development on such lot parcels.

PASSED AND ADOPTED: by a majority of the whole Council at a duly called meeting of the Cape Breton
Regional Municipal Council held on

MAYOR CLERK

THIS IS TO CERTIFY that the attached is a true and correct copy of the Subdivision By-law amendment
Amending By-law of the Cape Breton Regional Municipality adopted by Regional Council during a meeting
held on to amend the Cape Breton Regional Municipality’s Subdivision By-law.

Deborah Campbell, CLERK







C B R M A Community of Communities

TO: CBRM General Committee of Council

FROM: Karen Neville

SUBJECT: ZONING AMENDMENT APPLICATION - 1003
Graham Heading
Headings Floor and Wall Décor Ltd.
Argyle Street, Sydney (PIDs 15071103 and
15071095)

DATE: May 12th, 2015

Introduction

Graham Heading, the owner of Headings Floor and Wall Décor located at 197 Kings Road (PID 15071152),
recently purchased two vacant lot parcels on Argyle Street (PIDs 15071103 and 15071095) [Attachment
A]. As Mr. Heading’s business grows, the long term goal would be that these newly acquired sites will be
the location of his expanding business. In the short, Mr. Heading has a lease agreement with Ramsay’s
Honda, located across the street from the properties in question, to store vehicles on the site.

Why a zoning amendment is necessary for this development?

The site of the current Headings Floor and Wall Décor Store (PID 15071152) is under the jurisdiction of
the Arterial Business Corridor (ABC) zone of the CBRM Land Use By-law. The ABC zone does permit a floor
and wall décor store and motor vehicle storage. The CRBM Land Use By-law identifies PID 15071103 and
15071152 as the Service Business/Residential Corridor (SBR) Zone (Attachment B). While the SBR zone
permits a range of uses, it does not permit a retail use such as a floor and wall décor store or motor vehicle
storage, as a result Mr. Heading has requested the zoning on the properties be amended.

Provisions of the ABC Zone
If Council approves the proposed zone amendment request, any development on the subject properties
would need to comply with the provisions of the ABC zone as well as all other applicable provisions of the
CBRM Land Use By-law. Outdoor storage on the subject properties must comply with the Outdoor Display
and Storage provisions within the ABC zone. These provisions state that outdoor storage must be screened
from any pedestrian sidewalk.

In addition, the ABC zone has provisions related to screening of adjacent Residential Zones for new and
expanding business development and it accessory parking area. The Land Use By-law defines screen as:



a continuous fence, wall, compact evergreen hedge or combination thereof, supplemented with
landscape planting that effectively screens the property which it encloses or the building, structure, or
land use specified in a provision that references this definition.

Why should a zoning amendment be considered?

The area along Argyle Street is predominantly residential however there is a range of non-residential uses
in the area of the proposed zone amendment. Policy 16, Part 10 of the Municipal Planning Strategy (MPS)
indicates Council may consider a zone amendment to a zone immediately adjacent without requiring an
amendment to the MPS. In this case, the proposed zone request is the ABC zone, which is immediately
adjacent to the properties in question, and therefore the request is in keeping with the MPS.

Given the range of land uses in the surrounding area, the provision of the ABC zone, and the content of
Policy 16, Part 10 of the MPS it is reasonable for Council to consider the request to amendment the zoning
on PIDs 15071103 and 15071095 from the SBR zone to the ABC zone.

Notification of Neighbours

At the time this report was prepared, the Planning and Development Department had not received written
comments from any of the fifteen neighbouring property owners who were mailed a notice of the public
hearing.

Recommendation

| recommend that Council amend the zoning on PIDs 15071103 and 15071095 from Service
Business/Residential Corridor (SBR) Zone to Arterial Business Corridor (ABC).

A draft of the recommended amendments can be found in Attachment C.

Submitted by:

Korun Ney

Karen Neville
Planning and Development Department
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By-law

of the Cape Breton Regional Municipality

amending the

Cape Breton Regional Municipality’s
Land Use Bylaw

Pursuant to Section 210 of the Municipal Government Act of Nova Scotia, the Council of the Cape Breton Regional
Municipality hereby amends the text of the Cape Breton Regional Municipality’s Land Use By-law in the following
manner:

THAT: Council amends the CBRM’s Land Use Bylaw map by deleting the Service Business/Residential
Corridor (SBR) Zone in effect for PID# 15071103 and 15071095 replacing it with the Arterial
Business Corridor (ABC) Zone.

PASSED AND ADOPTED: by a majority of the whole Council at a duly called meeting of the Cape Breton
Regional Municipal Council held on

MAYOR CLERK

THIS IS TO CERTIFY that the attached is a true and correct copy of the Land Use Bylaw amendment
Amending By-law of the Cape Breton Regional Municipality adopted by Regional Council during a meeting
held on to amend the Cape Breton Regional Municipality’s Land Use By-law.

Deborah Campbell, CLERK
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