Cape Breton Regional Municipality

General Committee Meeting

AGENDA

MONDAY, MAY 4™, 2015

9:30 A.M.

*Note date change

Council Chambers
2™ Floor, Civic Centre
320 Esplanade, Sydney, NS




Cape Breton Regional Municipality

General Committee Meeting
Monday, May 4™ 2015

9:30 a.m.

AGENDA ITEMS

Roll Call

1. APPROVAL OF MINUTES: (Previously Distributed)

» General Committee — February 3", 2015

2. PLANNING ISSUES:

2.1 Public Participation Program:

a) Request for Amendments to the Text of the Subdivision By-law
- G-999:

Public Participation Program to gather input on the proposed amendments to the
Subdivision By-law, with the public hearing scheduled to be held at the May meeting of
Council. Karen Neville, Planner (See page __4 )

2.2 Request by Peter Martin for Amendments to the CBRM Municipal
Planning Strategy to permit the development of a parcel of land
located between Ranni_ Crescent and Kings Road, Sydney River -
Malcolm Gillis, Director of Planning and Development (See page _11 )

3. CORPORATE SERVICES ISSUES:

3.1 Business Arising — Council: September 23", 2014:

a) Demolition of North Sydney Forum: Update by Malcolm Gillis,
Director of Planning (See page __15_ )

3.2 Street Renaming - Rear Richardson Avenue to Abbey Lane:
Karen Neville, Planner (See page __17 )

...Continued



General Committee Meeting Agenda
(Continued)
May 4™, 2015

CORPORATE SERVICES ISSUES (Cont’d):

3.3 Gardiner Mines Recreation Society: Request for Lease Renewal -
Former Gardiner Mines School: Demetri Kachafanas, Solicitor
(See page _20_)

34 Property Matters: Ken Smith Planner

a) Request to Purchase CBRM Land: A landlocked parcel of land
situated between the Main-A-Dieu Road and Catalone Lake,
(approx. 100’ x 441”) (Mr. Brent Harding) (See page _ 23 )

3.5 LED_ Streetlight Project — Request from NS Power for Letter of
Support from CBRM to the NS Utility and Review Board:
Michael Merritt, Chief Administrative Officer (See page __25_ )

4. PROTECTIVE SERVICES ISSUES:

4.1 Business Arising - General Committee: December 2™, 2014:

a) Report Update on Appeal of Demolition Order — 157 Shore
Road, Whitney Pier, Sydney: Malcolm Gillis, Director of
Planning (See page _26 )

4.2 Reports:

a) Building Services Reports — Paul Burt, Manager Building,
Planning & Licensing Laws

i. Dangerous & Unsightly Reports — For Information Only
February 3, 2015 — April 24, 2015 (See page __ 27 )
= 30 Day Notices — ORDER
= 30 Day Notices — All Expired
= Inactive Complaints
®  Orders Completed

ADJOURNMENT







Cape Breton Regional :
Municipality

CBRM Public Participation Program
Amendment to-the Subdivision By-law:
Parking Requirement for Island Subdivision

The Council of the Cape Breton Regional Municipality
Is seeking the public's input on proposed amendments
to the Subdivision By-law. The proposed amendment
to the Subdivision By-law would remove the parking
requirements associated with lots created on small
Islands. | -

A Public Participation Program is scheduled for
Monday, May 4th, 2015 at 9:30 a.m. in the Council
Chambers, 2nd floor Civic Centre, 320 Esplanade,
Sydney. Anyone wishing to comment on this proposed
amendment is welcome to make a presentation at the
Public Participation Program. Written submissions will be
received at the Planning and Development Department,
Cape Breton Regional Municipality, Suite 200, 320
Esplanade, Sydney, N.S. at any time prior to the Public
Participation Program.

For more detailed information on this proposed
amendment call the Planning and Development
Department at 563-5088 or e-mail kmneville@cbrm.ns.ca

ea70816




C B R M A Community of Communities

TO: CBRM Council Meeting

FROM: Karen Neville

SUBJECT: Revised: ISLAND SUBDIVISION AND
PARKING REQUIREMENT (AMENDMENTS TO
THE TEXT THE CBRM LAND USE AND
SUBDIVISION BYLAWS) — Application 999

DATE: March 17th, 2015

Introduction
The Planning and Development Department has received an amendment application from Mr. Clem
MacPhee. Mr. MacPhee is requesting text amendments to both the CBRM’s Land Use and Subdivision By-
laws to allow for the subdivision on islands without the need to provide parking facilities on the mainland
of the CBRM.

Mr. MacPhee, along with several of his family members, own land on an island within the Bras d’Or Lakes.
The family would like to subdivide their property to enable individual ownership. The family does own
land on the mainland which could accommodate the existing parking requirement in Section 7 of the
Subdivision Bylaw and Section 16 of the Land Use By-law, however they feel that this request is
unreasonable. The family believes that they should be able to utilize the nearby Ben Eoin Yacht Club &
Marina along with other public boat ramps as a point of water access and parking.

In order to permit Mr. MacPhee’s request there would need to be text amendments to both the Land Use
By-law and the Subdivision By-law. More specifically, Part 2 General Provisions for All Zones, Section 16
Frontage on a Public street/road and Section 30 Parking Requirements According to Land Use Type of the
Land Use Bylaw and Part 2 General Provisions, Section 7 Island Subdivisions of the Subdivision Bylaw.

Section 16 b. 7 of the Land Use By-law states:
Lot parcels with frontage on a navigable waterway provided:
e access can only be attained by means of a navigable waterway;
e the lot parcel has a minimum of 20 ft. of shoreline frontage measured perpendicular to the side
lot line at the shoreline;
o the off-street parking spaces required in compliance with this By-law are located in a parking
area within 1,000 ft. of the navigable waterway on which the lot parcel abuts; and



e there exists access of 50 ft. in width to the parking area from a public Street or Highway or a
private Road and from the parking area to the shoreline where there exists suitable boat
launching facilities.

The last two bullets of 16 b. 7 would need to be removed to accommodate Mr. MacPhee’s request.

Section 30 Parking Requirements According to Land Use Type outlines off-public street/road parking
requirements. Section 30 also has a list of scenarios where a land use is excluded from providing off-public
street/road parking. To accommodate Mr. MacPhee’s request, reference to a lot parcel with water
frontage on an island which is not serviced by a public street/road would need to be added to the land
uses excluded for providing off-public street/road parking. A copy of the draft amendment to the CBRM
Land Use By-law has been included as Attachment A for Council’s consideration.

According to Section 7 Island Subdivisions of the Subdivision By-law, the Development Officer has the
authority to approve lot parcels in a plan of subdivision which is not serviced by a public street/road
provided:

e each lot parcel has at least 6 meters of water frontage defined as the distance measured as a
straight line between two points where the lot parcel boundary along the shore intersects with two
other lot parcel boundaries;

e the subdivider provides a parking area on the mainland or on an island which does contain a public
street, and the parking area shall have a parking space measuring not less than 3 meters by 6 meters
for the exclusive use of each lot parcel so subdivided, and each such parking space shall have
independent access to a public street either directly or by means of an easement;

e there exists an easement at least 6 meters in width to the parking area mentioned above from a
public street/road and from the parking area to the shoreline of the body of water on which the lot
parcels shown on the plan of subdivision abut;

e the locations of the parking areas and easements are clearly identified on the final plan of
subdivision;

e the Land Use By-law in effect permits development on such lot parcels.

If Council decides to approve Mr. MacPhee’s request, the second, third, and forth bullets of Section 7
would need to be removed. A copy of the draft amendment to the CBRM Subdivision By-law has been
included as Attachment B for Council’s consideration.

It is important to note, that while the text amendments to the Land Use and Subdivision By-laws will
permit Mr. MacPhee’s request, these amendments would also apply to every zone throughout the CBRM
due to the fact that both Section 16 and Section 30 are found in Part 2 General Provision for All Zones of
the Land Use By-law and the Subdivision By-law is applied throughout the CBRM. There are approximately
forty parcels of land located on islands of 2.5 acres or greater within the CBRM, fifteen of which are under
private ownership. An inventory our GIS data for boat ramps throughout the Municipality showed that
there are six in private ownership and eleven public.

A survey of Nova Scotia municipalities was undertaken to learn which municipalities implemented
provisions related to island lot parcel subdivision and to learn the reasons that different municipalities
have a provision for parking on the mainland while others do not. Seventeen Nova Scotia Municipalities,
excluding the CBRM, were found to have provisions related to lot parcel creation on an island, of those
only three had similar provisions for parking on the mainland.



The inclusion of provisions requiring parking on the mainland for island subdivision in Subdivision and
Land Use By-laws was likely inherited from the Provincial Subdivision Regulations. The Provincial
Subdivision Regulations applies to areas throughout the Province that do not have a Subdivision By-law in
place. At one time, the Provincial Subdivision Regulations included provisions requiring mainland parking
for island lot parcel, however, the Provincial Subdivision Regulations have since been amended and this
requirement has been removed.

The request to subdivide a lot parcel for an island within the CBRM is not common, in fact, an application
for this type of lot parcel creation has not been processed since the CBRM inception. Based on the
research conducted, the inclusion of parking requirements related to this type of subdivision is not
common. As well, the Provincial Subdivision Regulations has removed the parking requirement provisions
for island subdivision. For these reasons it is reasonable for Council to remove the requirement for
mainland parking as it relates to island subdivision from the Land Use and Subdivision By-laws.

Recommendation

Amendment to the Subdivision By-law

| recommend Council schedule a public participation program for the May General Committee meeting of
Council.

| recommend Council pass a Motion to schedule a Public Hearing to consider the amendments to the
Subdivision By-law for the May meeting of Council.

Amendment to the Land Use By-law
| recommend Council pass a Motion to schedule a Public Hearing to consider the amendments to the Land
Use By-law for the May meeting of Council.

A draft of the recommended amendments can be found in Attachment A and Attachment B.
Submitted by:

Karun New

Karen Neville
Planning and Development Department



By-law

of the Cape Breton Regional Municipality

amending the

Cape Breton Regional Municipality’s
Land Use Bylaw

Pursuant to Section 210 of the Municipal Government Act of Nova Scotia, the Council of the Cape Breton
Regional Municipality hereby amends the text of the Cape Breton Regional Municipality’s Land Use By-
law in the following manner:

THAT:  Part 2 General Provisions, Section 16 Frontage on a Public street/road of the Land Use Bylaw is
hereby amended by repealing and replacing Subsection 16 b. 7 with the following:

Lot parcels with water frontage on an island which is not serviced by a public street/road
provided access can only be attained by means of a navigable waterway.

THAT: Part 2 General Provisions, the text of Section 30 Parking Requirements According to Land Use
Type of the Land Use Bylaw is hereby repealed and replaced them with the following:

For every building or structure to be erected or enlarged or change of use, off-public street/road

parking located on the same lot parcel and within the same zone as the use and having

unobstructed independent access to a public street/road shall be provided and maintained in
conformity with the following schedule excepting:

e where specific parking requirements are established in the text of the zone in effect;

e where parking is not required for the use in the zone in effect;

e where on public street/road curbside parking is permitted by the Traffic Authority, in which
case the number of parking spaces available directly in front of the lot parcel on which the
development is taking place may be included in the calculation;

e where there is incontrovertible evidence an existing development was originally established
when on-site parking requirements were not in effect, and an expansion is proposed,
compliance with the parking standards below shall only be imposed on the expansion; or

e where the lot parcel is on an island that is not serviced by a public street/road and access can
only be attained by means of a navigable waterway.

PASSED AND ADOPTED: by a majority of the whole Council at a duly called meeting of the Cape Breton
Regional Municipal Council held on

MAYOR CLERK

THIS IS TO CERTIFY that the attached is a true and correct copy of the Land Use Bylaw amendment
Amending By-law of the Cape Breton Regional Municipality adopted by Regional Council during a meeting
held on to amend the Cape Breton Regional Municipality’s Land Use By-law.

Deborah Campbell, CLERK




By-law

of the Cape Breton Regional Municipality

amending the

Cape Breton Regional Municipality’s
Subdivision By-law

Pursuant to Section 271(9) of the Municipal Government Act of Nova Scotia, the Council of the Cape
Breton Regional Municipality hereby amends the text of the Cape Breton Regional Municipality’s
Subdivision By-law in the following manner:

THAT: Part 2 General Provisions, Section 7 Island Subdivisions of the Subdivision By-law is hereby
repealed and replaced with the following:

The Municipal Planning Strategy gives the Development Officer the authority to approve lot
parcels in a plan of subdivision on an island which is not serviced by a public street/road
provided:

e each lot parcel has at least 6 meters of water frontage defined as the distance measured as
a straight line between two points where the lot parcel boundary along the shore intersects
with two other lot parcel boundaries;

e the Land Use By-law in effect permits development on such lot parcels.

PASSED AND ADOPTED: by a majority of the whole Council at a duly called meeting of the Cape Breton
Regional Municipal Council held on

MAYOR CLERK

THIS IS TO CERTIFY that the attached is a true and correct copy of the Subdivision By-law amendment
Amending By-law of the Cape Breton Regional Municipality adopted by Regional Council during a meeting
held on to amend the Cape Breton Regional Municipality’s Subdivision By-law.

Deborah Campbell, CLERK






















CB RM A Community of Communities

TO: CBRM General Committee of Council

FROM: Karen Neville

SUBJECT: RENAMING REAR RICHARDSON AVENUE TO
ABBEY LANE

DATE: April 27'", 2015

Introduction

The Planning and Development Department of the Cape Breton Regional Municipality (CBRM) was
contacted by a resident of Richardson Avenue in Sydney regarding the confusion between properties
located on Richardson Ave and Rear Richardson Ave. There are three residents on Rear Richardson
Avenue all having similar civic numbers as housings on Richardson Avenue (Attachment A).

On March 31%, members of the Planning and Development Department along with Councillor Eldon
MacDonald met with residents of Richardson and Rear Richardson Avenues in attempt to resolve this
issue. Upon the conclusion of the meeting it was decided that Rear Richardson should be renamed.
Residents suggested three possible names, of those, it was decided that Abbey Lane would be chosen.

What does the Civic Addressing Policy Say?

Assigning correct civic addresses is the responsibility of the Civic Address Coordinator for purposes of
911 emergencies. However, road renamings are subject to the approval of the General Committee of
Council. According to the Civic Addressing Policy, renaming of existing streets shall be discouraged
unless the renaming will reduce the likelihood of confusion in the event of an emergency. The proposed
renaming of Rear Richardson Avenue will reduce confusion with Richardson Avenue and as a result
would be in keeping with the intent of the Civic Addressing Policy. The CBRM Civic Addressing Policy also
states that renaming can only take place following a public meeting in the affected area, a meeting with
the effected residents was held on March 31%. There is currently no Abbey Lane or similar names within
the CBRM street centreline file and therefore meets the criteria for a new street name based on the
CBRM Civic Addressing Policy.

Next Steps

If the General Committee of Council approves the renaming of Rear Richardson Avenue to Abbey Lane,
notice will be mailed to property owners notifying them of the decision. According to the Civic
Addressing By-law, this notification must give the owner of a property a minimum of 60 days notice of
any changed or reassigned civic address unless a shorter notice period is agreed to by the owner of the
structure. The residents of Rear Richardson Avenue feel that this change is necessary and therefore a
shorter notification period would be acceptable.



Recommendation
| recommend that the General Committee of Council pass a Motion to rename Rear Richardson Avenue
to Abbey Lane.

Submitted by:

Karen Neville
Planning and Development Department
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