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Conncil Meeting Agenda
August 23, 2022 (Cont’d)

CORPORATE SERVICES 1SSUES:
4.1 North Sydney Historical Society / 309 Commercial Street, North Sydney

- Library Lease Renewal: Demeiri Kachafanas, QC, Regional Solicitor (See

page 11 )
4.2 Appointment of Development Officer: Marie Walsh, Chief Administrative
Officer (See page 20 )
4.3 Resolution for Pre-Approval of Debt Issuance: Jennifer Campbell, Chief
Financial Officer (See page 21 )
PLANNING ISSUES:
5.1 PUBLIC PARTICIPATION PROGRAM UPDATE:
a) Municipal Planning Strategy Amendment - Case 1087 (Dwavne
Fudge): Karen Neville, Senior Planner (See page 24 )
5.2 FINAL APPROVAL: PUBLIC HEARING:
a) Case [089 — Zone Amendment Request to Develop a
Campgronnd at PID 15885932 (Hornes Road, Albert Bridge;
District 8); Karen Neville, Senior Planner (See page 32 )
5.3 APPROVAL TO ADVERTISE:

a) Zone Amendment Application — Case 1088: Karen Neville,
Senior Planner (See page 47 )

o Future Growth Co-op Ltd. for a 22-Unit Apartment
Building at 224 Pitt Street, Sydney Mines (PID 15505282
& PID 15725591)

s Regquest for Partial Street Closure - MaclIsaac Street,
Sydney Mines (PID 15725591)

b) Updated Information for Zone Amendment Reguest - (Case
1090) Thomas Street, Sydney (P1D 15082407): Karen Neville,
Senior Planner (See page 60 )

Continued...
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Council Meeting Agenda
Aungust 23, 2022 (Cont’d)

Business Arising (Cont’d):

8.2 In-Camera Conncil: Angnst 22, 2022;

a) Report on Expressions of Interest (EO1) — Waterfront Proposals:
Marie Walsh, Chief Administrative Officer

9. COMMITTEE REPORTS:

N/A

10. FINANCIAL STATEMENTS:
Jennifer Campbell, Chief Financial Officer

10.1 CBRM to June 30, 2022: (See page _117)

For lnformation Only.

10.2 Port of Sydney Development Corporation to June 30, 2022:
. (See page _142)

For Information Only.

I1. Review of Action Items from this Meeting: Mayor Amanda M. McDougall

ADJOURNMENT
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CBRM PROCLAMATION
“Burn Care Week”

Whereas: Being a burn victim is a painful and traumatic experience that is
witnessed by emergency responders across the province each year;

And Whereas: While there are exceptions, many burn patients have suffered their
injury either in their home or at their workplace;

And Whereas: Atlantic Bumm Camp is an exceptional program that is designed for
children who have received burn injury and is one of only six
camps in Canada and the first of its kind in Atlantic Canada;

And Whereas: Severely burned-injured children between the ages of six and
seventeen from Nova Scotia, New Brunswick, Prince Edward
Island, Newfoundland and Tabrador come together in this unique
environment to share stories, coping mechanisms and to simply
have fun with children who have faced similar circumstances;

And Whereas: Atlantic Burn Camp is free of charge and includes transportation,
to the children, thanks to community and corporate support;

And Whereas: The Camp is staffed by well trained professionals including,
firefighters, police and medical personnel as well as other qualified
staff who fill positions including counselor, food service manager
and activities coordinator, all of whom are carefully screened and
selected before being accepted as camp staff;

Be it Therefore That CBRM Mayor Amanda M. McDougall and Council proclaim

Resolved: the week of August 7" to 14", 2022 as “Burn Care Week” in the
Cape Breton Regional Municipality, in recognition of the
importance of supporting the Cape Breton Firefighters Burn Care
Society in raising public awareness and promotion of community
education in regard to burns and burn care.

Deputy Mayor Earlene MacMullin - CBRM District #2

August 237, 2022
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Cape Breton Regional Municipality

PROCLAMATION
“Arthritis Month 2022”7

Whereas:

And Whereas:

And Whereas:

And Whereas:

And Whereas:

Be I Therefore
Resolved:

More than 210,000 Nova Scotians of all ages live with the
devastating effects of arthritis. Most people are unaware that
children as young as one year old can be struck with this disease or
that 60% of those diagnosed are still in the workforce and
struggling to balance work, family, and their pain;

Arthritis will continue to limit lives unless there are dramatic
changes in attitude, research, and treatment. The Arthritis Society
is working to overcome Canada’s most pervasive chronic health
condition;

Arthritis is a collection of conditions affecting joints and other
tissues. It causes pain, restricts mobility, and diminishes quality of
life. It is serious and presently there is no cure. 6 million — 1 in 5
Canadians (1 in 4 Nova Scotians) live every day with arthritis.
Without a greater spotlight on this growing issue, the number of
Canadians with arthritis will nise to 9 million by 2040;

September is Arthritis Awareness Month across Canada, and
encourage everyone who lives with arthritis to stand up and boldly
declarve “Arthritis Won't Stop Me”;

We seek to raise voices and awareness — one million voices for the
6 million Canadians whose lives have been significantly impacted
by arthritis, including 210,000 Nova Scotians. Together we can
meet our vision to live in a world where people are free from the
devastating effects of arthritis;

That CBRM Mayor Amanda M. McDougall and Council proclaim
the month of September 2022 as “Arthritis Month” and encourage
all residents of the CBRM to support the efforts of the Arthnitis
Society helping to reach Nova Scotians with their message and to
support those living with the disease.

Councillor Darren O'Quinn - CBRM District #11

August 23, 2022
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CBRM Proclamation

Dystonia Awareness Month

Whereas: Dystonia is a neurological movement disorder that is
characterized by involuntary muscle contractions, which
force parts of the body into abnormal as well as painful
movements or positions;

And Whereas: It is a condition that knows no age, ethmic or racial
boundaries — it can affect young children to older adults of
all races and ethnicities. It is estimated that 50,000 people in
Canada have dystonia. It is the third most common
movement disorder following essential tremor and
Parkinson’s discase;

And Whereas: Patients with dystonia may experience uncontrollable
twisting, repetitive movements or abnormal postures and
positions. These can affect any part of the body, including
the arms, legs, trunk, face and vocal cords,

And Whereas: A recent survey conducted in 2019 indicated that for 63% of
dystonia patients, it took more than one year to receive a
proper diagnosis. Of those patients, 45% took over four years
to receive a diagnosis and 16% took over ten years. This is
due to low awareness of the condition, as well as the fact that
there are a limited number of physicians who are familiar and
well versed with dystonia;

And Whereas: In addition, individuals who have dystoma continue to report
difficulty in finding physicians trained in movement
disorders, particularly in more remote communities. In many
cases they may have to wait months, or even years to get an
appointment 1o be treated;

Be it therefore Resolved:  That CBRM Mayor Amanda M. McDougall and Council join
the call for better education, understanding and research
about dystonia and proclaim the month of September 2022,
to be “Dystonia Awareness Month” in the Cape Breton
Regional Municipality.

Councillor Steve Gillespie - CBRM District #4
August 23, 2022
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PROCLAMATION

World Suicide Prevention Day - September 10, 2022

WHEREAS

WHEREAS

WHEREAS

WHEREAS

BE IT RESOLVED

World Suicide Prevention Day is an annual initiative to
promote awareness and foster understanding of svicide and
the impact it has on individuals and communities; and

World Suicide Prevention Day also serves as a call to
action and a reminder that suicides are preventable, and
much can be done to prevent suicide at individual,
community, and national levels; and

The issue of sumicide i1s incredibly complex, but we know
that improving overall mental health through access to the
social determinants of health can reduce the risk of suicide
in this province; and

We affirm our support for familics and friends who have
lost a loved one to snicide and commit to improving
intervention and prevention initiatives as a community that
cares; and

That Mayor Amanda M. McDongall & Council of the Cape
Breton Regional Municipality proclaim September 10,
2022, as “World Suicide Prevention Day” in the Cape
Breton Regional Municipality.

Councillor Glenn Paruch — CBRM District #6

August 23", 2022
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A Community of Communities

ISSUE PAPER

TO: Council

FROM: Demetri Kachafanas

SUBJECT: North Sydney Historical Society / 309 Commercial Street,
North Sydney Lihrary Lease Renewal

DATE: August 16, 2022

BACKGROUND:

The Lease between CBRM and the North Sydney Historical Society for the North
Sydney Library located at 309 Commercial Street, North Sydney is up for renewal. The
Historical Society has requested an increase in the rent for the new lease. The previous
lease expired on January 21, 2021 and we have been continning to pay the rental rate set
out in that lease since that time.

RECOMMENDATION:

That a new five-year agreement be anthorized for September 1%, 2022 to August 31, 2027
with the terms and conditions unchanged from the current Lease. The Rental rate will
initially be increased by 4% over the previous lease for the first year and will be
increased by 2% in each subsequent year as follows:

Sept. 1, 2022 — Ang. 31, 2023: $54,371.20 per year ($4,356.66 per month) pius HST.
Sept. 1, 2023 — Aug. 31, 2024: $55,458.62 per year ($4,530.93 per month) plus HST.
Sept. 1, 2024 — Aug. 31, 2025: $56,567.79 per year ($4,713.98 per month) plus HST.
Sept. 1, 2025 — Aug. 31, 2026: $57,699.15 per year (34,808.26 per month) plus HST.
Sept. 1, 2026 — Aug. 31, 2027: $$58.,853.13 per year ($4,904.42 per month) plus HST.

Submitted by:

Demetri Kachafanas
Regional Solicitor

Attachment (1) Page 11



AGREEMENT FOR THE LEASING OF PREMISES
BETWEEN:

NORTH SYDNEY HISTORICAL SCGCIETY, a Society
incorporated under the Laws of the Province of Nova Scotia, with
head office in North Sydney, in the County of Cape Breton,
Province of Nova Scotia

hereinafter called the "LESSOR"
-and-

CAPE BRETON REGIONAL MUNICIPALITY, a body corporate
and politic in and for the Province of Nova Scotia

hereinafter called the "LESSEE"

WHEREAS the LESSOR owns the premises, located at 309 Commercial Street,
Morth Sydney, NS, hereinafter called the PREMISES available for the use of the LESSEE.

AND WHEREAS the LESSEE agrees to rent 2614 square feet of the PREMISES
for the purpose of operating a Library, hereinafter called "the BUSINESS" with the
understanding that the physical condition of the PREMISES has been ascertained by the
LESSEE or its authorized representatives, and upon further understanding that the
LESSEE assumes all risks which may arise from the fact that the BUSINESS is conducted

on the PREMISES.

WITNESSESETH NOW THEREFORE that in consideration of the rents hereby
reserved and the covenants herein contained on the part of the LESSEE, the LESSOR
hereby leases fo the LESSEE the PREMISES at 309 Commercial Street, North Sydney,
Cape Breton Regional Municipality, Province of Nova Scotia for the sale purpose of
operating a Library (the Business) and the parties hereby agrees as follows:

RENT AND TERM

To hold the PREMISES for the term of five (5) years from September 1, 2022 -
August 31, 2027 inclusive, under the following terms:

1. Rent is payable in advance on the first working day of each month for the term of
this lease. Interest is charged at a rate of 1.5% per month or any part of a month.

2. The rent shall be in the amount set out in Appendix “"A” hereto.
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EVENTS OF DEFAULT AND REMEDIES

PROVIDED that if the LESSEE shali default in any payment of rent when due, or if
the LESSEE shall fail to comply with any of the other covenants herein, or if during the term
any of the goods or chattels of the LESSEE shall be seized or taken in execution or in
attachment by a creditor of the LESSEE, or if a writ or execution shall be issued against the
goods and chattels of the LESSEE and remain unsatisfied for ten (10) days, or if the
LESSEE shall execute any sale not in the ordinary course of the LESSEE'S BUSINESS, or
if the LESSEE shall make any assignment for the benefit of Creditors or any bulk sale or
shall be adjudged bankrupt or insolvent or shall attempt to abandon the PREMISES, or to
sell or disposa of its goods and chattels so that there would not remain after such sale or
disposal a sufficient distress on the PREMISES in the opinion of the LESSOR for the then
accruing rent, then the current month's rent, together with the rent for the three (3) months
next ensuring shall immediately become due and payable and the term shall at the option of
the LESSOR, forthwith be determined and in each of the above cases such accelerated
rent, additional rent, and taxes shall be recoverable by the LESSOR as if it wera rent in
arrears.

The LESSOR also shall have the right to terminate this LEASE, to re-let the
PREMISES, to take possession of any property of the LESSEE on the PREMISES and
store such property at the expense and risk of the LESSEE and to recover from the
LESSEE all damages, costs, and expenses incurred by the LESSOR, as a result of any
default by the LESSEE.

The LESSEE shall pay to the LESSOR ali damages, costs, and expenses
(including, without limitation, all legal fees on a solicitor and client basis) incurred by the
LESSOR in enforcing the terms of this LEASE.

SURRENDER OF PREMISES

At the expiration or earlier termination of this LEASE, the LESSEE shall peaceably
surrender and give up to the LESSOR vacant possession of the premises in the same
condition and state of repair as the LESSEE is required to maintain the premises
throughout the term of this LEASE.
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THE PARTIES DO HEREBY AGREE AND COVENANT AS FOLLOWS:

(1) The LESSOR agrees to provide the LESSEE with quiet enjoyment of the premises
hereby demised during the term of the Lease.

(2) The LESSOR agrees to provide and maintain the services outlined in Appendix "A”
hereto (which the Lessor hereby agrees to provide, but shall not guarantee), in accordance
with the terms stipulated for each service in Appendix "A.”

(3) That the LESSEE assumes all responsibility in connection with the unloading, handling,
storage and subsequent removal of stores, equipment, materials and product to, and from
the PREMISES in connection with the conduct of the BUSINESS.

(4) That the LESSEE assumes all responsibility for any damages to its stores, equipment,
material and product which may result from jeakage, ground moisture or any other causes
whatsoever while such items are located on the PREMISES whether the same shall arise
because of the state or condition of the PREMISES or otherwise.

(5) That the LESSEE assumes all responsibility for the security, safety and protection of its
stores, equipment, materials and products from theft and pilferage, as well as all
responsibility for the checking and verifying of all equipment lists, materials and other
documents.

(6) The LESSEE agrees that the LESSOR does not in any legal or other sense, accept
custody and control of the LESSEE'S stores, equipment material or product and that the
LESSOR shall have no responsibility in respect of these items, whether as warehouseman,
bailee, or otherwise.

(7) The LESSEE shall make all arrangements it deems necessary in respect to insuring
against loss or damages to its stores, material, equipment and product. The cost of
watchmen or other security personnel engaged for its protection shall be borne by the
LESSEE.

(8) That the LESSEE shall in all respects abide by and comply with all lawful rules,
regulations and by-laws of Municipalities, and other governing bodies in any manner
affecting the demised PREMISES and will pay all lawful taxes, licences, fees and charges
associated with the conduct of his BUSINESS in all demised PREMISES and the LESSEE
covenants that it will promptly and consistently comply with all statutory, regulatory, and by-
laws requirement of Municipal, Provincial, and Federal authorities and governing bodies
with respect to the manner in which it uses and maintains the demised premises, and the
manner in which it conducts its business and operations thereon, including (but not so as to
restrict the generality of the foregoing) compliance with ali such requirements with respect
to protection of the environment surrounding the PREMISES.

(8) That the LESSOR, or its official representatives, shall at all reasonable times upon prior
written notice (72 hours) have the right to enter the demised PREMISES for the purpose of
inspecting the state of repair of the demised PREMISES and carrying out necessary
maintenance and servicing and for exhibiting PREMISES to prospective mortgagees and/or
purchasers.

Page 14



(8) That the LESSEE shall not during the term of this lease do, suffer or permit to be done any
act or thing which may impair the damised PREMISES or any part thereof, beyond the damage
occasioned by normal usage and shall at the LESSEE'S own cost, repair and/or renew all
portions of the demised PREMISES which may at any time be damaged by the LESSEE or its
agents, cther than that which may occur through normal usage.

(10) That the LESSEE shall, before making any leasehold improvements to the demised
PREMISES or facilities connected therewith, cbtain the approval of the LESSOR of plans
showing the dasign and nature of the proposed leasehold improvements fo the said buildings
or facilities connected therewith, such leasehcld improvaments shall be made and thereafter
maintained by and at the cost of the LESSEE to the satisfaction of the LESSOR. It must be
distinctly understood and agreed that any leasehold improvements made by the LESSEE to or
upon the demised PREMISES shall, upon the termination of the lease, in any matter
whatsoever forthwith be and become vested in title in the LESSOR without any payment of
compensation to the LESSEE in respect of the said leasehold improvements. Leasehold
improvements mean all fixtures, improvements, installations, alterations or additions from time
to time made, erected, or installed by or on behalf of the LESSEE.

{11) That the LESSEE SHALL at all timas during the term of this lease maintain a high
standard of housekeeping inside and cutside of the demised PREMISES - all at the cost of the
LESSEE and to the satisfaction of the LESSOR, whose decision shall be final. The LESSEE
shall keep the PREMISES in a good and reasonable state of repair consistent with the genaral
standards applicable to buildings of a similar nature in the vicinity of the PREMISES but
excluding the responsibility of the LESSOR for any structural repairs and maintenance.

(12) That if the demised PREMISES or any part thereof shall at any time during the term of the
lease be destroyed by fire or any other cause so as to be unfit for use, then the term of this
lease shall automatically expire as of the date of such damage or destruction, and the
LESSOR and LESSEE shall, as of said date, be released from the further performance of all
covenants, provisions, conditions and reservations herein set forth contained.

{13) That the LESSEE shall abide by and comply with all regulations regarding fire precaution,
sanitation and all other regulations relating to the management and operation of the Library.

(14) The LESSEE agrees to indemnify and save harmless tha LESSOR from and against all
claims, demands, costs, charges, loss, damage, suit, actions or costs of action and any other
liability whatsoever which may be assertad against the LESSOR by any party claiming to have
an interest in the stores, aquipment, material, or product, the handling thareof or otherwise and
which may arise by reason of the BUSINESS being conducted by the LESSEE on the
PREMISES.
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{15) Any notice or delivery to be given hereunder shall be sufficiently given if mailed to the
LESSOR at,

North Sydney Historical Society
PO Box 163
North Sydney, NS B2A 3M3

And to the LESSEE at,
Cape Breton Regional
Municipality

320 Esplanade, Sydney, NS
B1P 7B9

ATTN: Chief Administrative
Officer

(18) The parties hereto shall be released from their respective obligations under this
Agreement when and to the extent that such performance is delayed or prevented by Acts
of God, Acts of public enemies, civil disobedience or insurrection, earthquake, fire,
explosion, riots, strikes, lockouts or any labour shortage or regulations of any competent
Governmental authority or any other cause whatsoever beyond the reasonable control of
the parties hereto and their respective successors and assigns.

{17} OPTION TO RENEW

The LESSOR hereby grants to the LESSEE an option to renew this lease (upon the
completion of the ferm herein set out) for a further term of ten (10) years upon the same
terms and conditions as hereby granted. The LESSEE shall provide prior 90 (ninety) day
written notice to the LESSOR of its intention to exercise its option prior to the expiration of
the term hereby demised.

(18) The premises or any portion thereof shall not be sub-let, assigned, mortgaged, or
granted without the written consent of the LESSOR.

(19) Any waiver or forbearance by the LESSOR in enforcing its rights under this LEASE
shall not be deemed to be a waiver of any subsequent breach of the LESSER.

(20) If any article or section of this LEASE is held to be illegal or unenforceable, it or they
shall be considered separate and severable from the LEASE and the remaining provisions
of the LEASE shall remain in full force and effect.

(21) There are no covenants, representations, warranties, agreements or other conditions,
expressed or implied, collateral or otherwise, forming part of this LEASE save as expressly
set out or incorporated by reference herein in this LEASE and Appendix “A" aitached
thereto.
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(22) THIS AGREEMENT TOGETHER WITH APPENDIX “A” ATTACHED, AND EVERY
MATTER AND THING HEREIN CONTAINED shall be binding upon and ensure to the
benefit of the parties and their respective heirs, executors, administrators, successors and
assigns.

Dated at North Sydney, Nova Scotia this
day of , 2022.

WITNESSED
in the presence of:

LESSOR

North Sydney Historical Society

FPER:
Chairman

St

) PER:

Manager, Properties

) LESSEE

Cape Breton Regional Municipalify

PER:

Mayor

e et Nt it e

PER:

Clerk
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APPENDIX “A”

Appendix ‘A" to Lease Agreement covering PREMISES located at 309
Commercial Street, North Sydney, in the Cape Breton Regional Municipality,
Province of Nova Scotia, the North Sydney Mistorical Society (the LESSOR)} and the
Cape Breton Regional Municipality (the LESSEE). The period of the Lease is from
February 1, 2011 — January 31, 2021 inclusive.

The rental and charges for services (which are subject fo review in
accordance with the terms of the said Lease) and special terms pertaining to such are as
detailed below.

Rent

1. Rent is payable in advance on the first working day of each month for the term of
this iease. Interest is charged at a rate of 1.5% per month or any part of a month.
Rental rate of $20.00 per square foot per annum plus HST on 2614 square feet.

2. Rent shall be in the following amount:

Sept. 1, 2022 — Aug. 31, 2023: $54,371.20 per year ($4,356.66 per month) plus

HST.
Sept. 1, 2023 — Aug. 31, 2024: $55,458.62 per year ($4,530.93 per month) plus
HST.
Sept. 1, 2024 — Aug. 31, 2025: $56,567.79 per year ($4,713.98 per month) plus
HST.
Sept. 1, 2025 —~ Aug. 31, 2026: $57,699.15 per year ($4,808.26 per month) plus
HST.
Sept. 1, 2026 — Aug. 31, 2027: $$58,853.13 per year ($4,904.42 per month) plus
HST.

3. Maintenance - Lessor to maintain the structure - Lessee to maintain the premises in

a good and reasonable state of repair, ordinary wear and tear expected.

4, Insurance:

LESSOR to maintain insurance on the building against loss, damage or
destruction caused by fire and extended perils under a standard extended fire insurance
policy.

LESSEE to insure their equipment and activity and to take out general
liability and property damage insurance which coverage shall include the business
operations conducted by the LESSEE, such policies to be wriiten on a comprehensive
basis with reasonable coverage for anyone occurrence or claim.
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Services

Water - Included in the lease rate;
Heat - included in the lease rate;

Site Services snow plowing, grass cutting - included in the lease rate;
Power - Included in the lease rate;

Boardroom available subject to scheduling.

oW
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- CAPE BRETON

REGIONAL MUNICIPALITY

MEMO

TO: CBRM Council ' DATE: August 15, 2022
FROM: Chief Administrative Officer

RE: APPOINTMENT OF DEVELOPMENT OFFICER
BACKGROUND

To ensure service continuity, the Planning Department requires an additional appointment to
perform duties for the admiuistration of the CBRM land use bylaw and subdivision bylaw.

DISCUSSION

Section 243 of the Municipal Government Act requires Council to appoint a Development Officer
to admimster its land use bylaw and subdivision bylaw. CBRM’s Development Officer is
responsible for the day-to-day administration of its Land Use Bylaws and Subdivision Bylaw. This
includes processing development permits and subdivision approval in compliance with these
bylaws.

RECOMMENDATION

That Council appoint Michael Ruus as a Development Officer for CBRM.

Respectfully submitted by:

Marie Walsh
Chief Administrative Officer
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Cape Braton Ragional Munlcipality

MEMO

Date: August 12, 2022

To: Mayor and Council

From: Jennifer Campbell, CPA, CA Chief Financial Officer
Re: Resolution for Pre-Approval of Debt Issuance

CBRM requires a renewed pre-approval for Debenture Issuance for Municipal Finance
Corporation’s 2022 Fali Debenture. The amount of borrowing required is $7,593,205.
This borrowing is for capital projects approved and completed in the fiscal year March
31, 2021. A summary of the projects and related borrowing is included for reference:

Budgeted
CBRM Capital Program 2020/21 Budget Cost Funding Borrowing Borrowing
Land and buildings $ 1,710,000 | ¢ 1,758815| $ 5559265 1,202,889 $ 610,000
Sydney Fire Station - 3,271,708 3,271,708 - -
Miners Forum 4,500,000 2,974,627 1,690,936 1,280,691 1,500,000
Sydney Cruise Berth - 2,510,238 1,475,857 1,034,381 -
Fire Equipment/Apparatus 1,183,580 1,211,061 - 1,211,061 1,183,980
Streets and Sidewalks 7,636,000 7,757,198 7,671,002 86,196 100,000
Fleet Replacement 1,600,000 1,487,560 781,960 705,600 950,000
Waste Water/Storm Water 29,008,676 15,581,096 13,929,939 1,651,157 3,466,667
Parks, Grounds and Arenas 5,000,000 492,617 71,387 421,230 1,000,000
Active Transportation 1,000,000 - - - 333,333
Transit 2,200,000 1,481,814 1,481,814 - -
Total $53,838,656 | § 38,523,734 | § 30,930,529 '\/S’ 7,593,;0?/ $ 9,143,980
The approved capital budget of $57,838,6566 includes $4.0M in capital projects funded Byt Water Utility which is

excluded from the summary above.
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Due to the fact that longer than 12 months have elapsed since the original borrowing
resolution approval, a current resolution must be passed to meet MFC'’s debenture
participation requirements.

The original resolution was passed on April 22, 2020 during 2020/21 Capital Budget
deliberations for $9,143,980 (see attached motion). You will note that the required
borrowing is approximately $1.5M less than Council's motion. This is due to the timing
of costs associated with the Wastewater projects which span over multiple fiscal years.
Actual costs up to March 31, 2021 were less than forecasted, therefore the borrowing for
the 2022 Fall debenture was less than the original resolution passed for that year. The
remaining costs of construction and related borrowing for these projects merely shift to
future years as work progresses on the projects.

Reguested Motion:

Council approve the amended resolution for the pre-approval of debt issuance in the
amount of $7,593,205 for capital projects completed up to March 31, 2021.

Sincerely,

Jennifer Campbell, CPA, CA Chief Financial Officer
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Original Council resolution — Capital Budget 2020/21

Motion:
Moved by Councillor George MacDonald, seconded by Councillor Bruckschwaiger, to
approve the:
»  Capital Budget for 2020/21 totaling $57,838,656
»  Associated required borrowing resolutions for $9,143,980
Discussion:

Doubling of Gas tax funding
Infrastructure project updates

Gilholmes Lake update

Re-use of former Glace Bay Police Station
Updates to the Lyceum Building

(200 upgrades and revitalization

Transit

J-class Roads

Motion Carried.
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A Community of Communities

TO: CBRM Mayor & Council

FROM: Karen Neville

SUBJECT: Municipal Planning Strategy Amendment — {Case 1087)
DATE: July 18, 2022

introduction

On May 24™, Council passed a motion ta proceed with a Public Participation Program to obtain input on
Dwayne Fudge’s request to amend the Municipal Planning Strategy (MPS) and Land Use Bylaw {LUB) to
allow motorcycle inspections and repair at 1526 Keitic Drive, Leitches Creek. Council’s motion required
the Public Participation Program seek feedback an policy amendments regarding the Keltic Drive Business
Corridor Zone, setback requirements, and definitions. Please consider this issue paper a response to
Council’s motion.

Public Participation Program

An oniine survey was prepared in consultation with CBRM’s Communication Officer. Notice of this Public
Participation Program was posted on CBRM’s Facebook page and placed in the June 18" and June 25%
editions of the Cape Breton Post. In addition, notice was aiso mailed to property owners along the portion
of Keltic Drive zoned Rural CBRM {Attachment A). A copy of the survey can be found in Attachment B.

Who did we hear from?

In total, 62 individuals responded to the survey. Of the respondents, 61% identified themselves as living
in a rural community (i.e. living in a home that does not have municipal water or sewer}. 65% of
respondents identified themselves as living on the affected portion of Keltic Drive as illustrated on
Attachment A. Only 2% of respondents owned a business related to motor vehicles.

What We Heard

Policy Option 1 Definition of Repair Business

Do you feel thot motarcycle repoir should be regulcted similorly to vehicles, smolf engine repoir, or as o
unigque category?

Total 5urvey Response Affected Area of Keltic Drive
Similarly to vehicles 40% 55%
Simiiarly to small engines 35% 22.5%
As a unique category 15% 10%
Not sure / No opinion 10% 12.5%
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Should motorcycle repair be allowed as o home business?

Total 5urvey Response Affected Area of Keltic Drive
Yes 37% 20%
No 50% 65%
Not Sure 13% 15%

Forty percent of the overall respondents indicated motoreycle repair should be regulated similarly to
vehicles, while 35% felt they should be regulated similar to small engine repair. However, when compared
to respondents from the affected area of Keltic Drive, 55% indicated motorcycle repair should be treated
similar to vehicle repair.

The majority of responses in both categoeries indicated that motorcycle repair should not be considered a
home business., Under the tand Use By-law, repair service is identified as a permitted use for a home
business.

Policy Option 2 Setback Reduction

Do you feel that requiring o 300-foot separation for vehicle repoir to o residentiol building in rurof ereos s
too restrictive, about right, or not restrictive enough?

Total 5urvey Response Affected Area of Keltic Drive
Too Restrictive 35% 10%
About Right 37% 52.5%
Not Restrictive Enough 23% 30%
Not sure / No opinion 10% 7.5%

Do you feel thot requiring o 300-foot seporetion for motorcycle repair to o residential building in rurol

oreos is too restrictive, obout right, or not restrictive enough?

Total Survey Response Affected Area of Keltic Drive
Too Restrictive 40% 0%
About Right 34% 50%
Not Restrictive Enough 19% 25%
Not sure / No opinion 6% 10%

When it comes to the separation requirements for vehicle repair and motorcycle repair, the results of the
overall survey are similar, with a slightly higher percentage of respondents supporting the reduction of
the setback for motorcycle repair. 60% of the overall respondents indicated the 300-foot separation
distance for vehicle repair was about right or not restrictive enough and 53% precent of the overall
respondents indicated the 300-foot separation distance for motorcycle repair was about right or not
restrictive encugh. However, when compared to the resuits of respondents along the affected area of
Keltic Drive, 82.5% of respondent felt the 300-foot separation was about right or not restrictive enough
for vehicle repair and 75% felt the current separation distance was about right or not restrictive enough
for motorcycle repair. Based on the results of the survey, there appears to be support to maintain the
current separation reguirement.
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Paolicy Option 3 Extension of the Keltic Drive Business Corridor

Do you feel that the Keltic Drive Business Corridor zone should be extended os outlined on the map above?

Total Survey Response Affected Area of Keltic Drive
Yes 35% 15%
No 63% 85%
Not Sure 2% 0%

The majority of overall respondents and those respondents from the affected area of Keltic Drive did not
want the Keltic Drive Business Corridar Zone to be expanded.

Additional Comments
There was an opportunity for respondents to provide additional comments. The points below, is a
summary of the comments raised:
s Site specific consideration
e Hours of operation should be limited
e CBRM should be supporting business
» Should be discouraging business in residential areas
s Do not extend the Keltic Drive Business Corridor
s Business should be directed to appropriate areas
s Traffic on Keltic Drive
s Property tax
¢ Maintain the rural character

Next Steps - Options

1. Uphold the Municipal Planning Strategy and Land Use Bylaw.

2. Direct consideration of this issue to the comprehensive review of the MPS and LUB, and direct Mr.
Fudge to contact Dillon Consulting to discuss the proposed development.

3. Direct staff to prepare Amending By-laws to support the applicant’s request and proceed with a Public

Hearing.
if option 3 is selected, Council's motion should direct staff as to the content of the Amending By-laws.

Submitted by,

Originally Signed by

Karen Neville
Planning and Development Department

Page 26



Page 27



Introduction

The CBRM has received a request to establish a motorcycle inspection and repair business within the
Rural CBRM (RCB} Zone. Under the CBRM Municipal Planning Strategy and Land Use Bylaw, motor
vehicle repair is permitted in the RCB Zone, provided it is separated by a minimum of 300 feet from a
dwelling. The applicant is unable to meet the setback requirement.

Council has passed a motion to consider amending planning policy to allow the business to proceed.
There are three options being considered, as outlined in the questions below. It's important to note that
a change to policy will apply to areas other than just the requested property. The purpose of this survey
is to obtain your input on various options, which will help shape the possible revised requirements.

Basic Information

*Name
Address
Do you live in an urban or rural area?

a} Urban (Home receives municipal water and/or sewer service)
b) Rural {Home receives neither municipal water nor sewer service)

Do you own a business?

a) Yes
b} No

If yes, is the business related to motor vehicles (ex. Repair, sales, etc.)

a) VYes
b} No

If yes, where is the business located?

a)

Option 1: Redefining motorcycle repair

The Land Use Bylaw categorizes land uses so that they can be effectively grouped and separated in order
to reduce adverse impacts and land use conflict. CBRM's regulations include two related categories:

- Repair, including small engine repair {Ex. lawn mowers, snow blowers, etc.)
- Motor vehicle repair {Ex. Cars, recreational vehicles, motoreycles, etc.)

Motarcycles are currently categorized as motor vehicle repair. The minimum 300-foot separation
applies to motor vehicle repair only.

i motorcycles were categorized as small engine repair, repair would be permitted with only the
standard building setbacks. In most cases, a building must be located a minimum of 10 feet away from
the front boundary {shared with the street) and as close as 2 feet from all other property boundaries.
it's important to note that repair is currently permitted as a home business, subject to standard
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3. If the separation requirement is reduced, are there aspects of the development that you feel
should be regulated?

Option 3: Extend the Keltic Drive Business Corridor Zone

The portion of Keltic Drive which is made up of predominantly business development is currently zoned
Keltic Drive Business Corridor {KBC). The KBC Zone aliows for a range of businesses, including motor
vehicle repair subject to standard building setback requirements:

KBC Zone permitted uses include:

Business service and sales uses
Manufacturing uses

Recreation, culture, and entertainment uses
Transportation service terminals and depots
Rural residential uses

o O C O O

The KBC Zone could be extended approximately 5 kilometers to include the subject property (see map
below). Under this option, all properties fronting onto the dashed red line on the map would be rezoned
to KBC.
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Excerpt - Draft Council Minutes - July 12,2022

Apptroval to Advertise: Case 1089 — Zone Amendment Request to Develop a
Campground at PID 15885932 (Hornes Road, Albert Bridge; District 8)

Motion:

Moved by Councillor Edwards, seconded by Councillor Paruch, approval to advertise
Notice of a Public Hearing for an upcoming meeting of Council, to consider the
application by Gerard MacAdam to amend the Land Use By-law to permit the
development of a campground at PID 15885932, located along Hornes Road, Albert
Bridge, as outlined in the staff Issue Paper dated June 21, 2022.

Discussion.

In response to questions from Council, Senior Planner Neville clarified the reason the
site-specific zone was permitted as well as the process that would be followed if
expansion of the campground was requested.

Motion Carried.
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CBRM

A Community of Communities

T0: CBRM Mayor & Council
FROM: Karen Neville
SUBJECT: Case 1089 — Zone Amendment Request to Develop a Campground at PiD

15885932 (Hornes Road, Albert Bridge)

DATE: August 15, 2022

Background

The Planning & Development has received a request from Gerard MacAdam to develop a campground at
PID 15885932, which is located along Hornes Road, Albert Bridge (see Attachment A). The proposal
includes 10 recreational vehicle [RV) sites with the possibility of adding 6 yurts as a future expansion.
Additional structures and uses will include washroom and laundry facilities, a recreational area, a boat
launch, and an office/single residential unit. The applicant’'s site plan can be found on Attachment B.

The property itself is comprised of approximately 17 acres located between Hornes Road and the Mira
River. An approximately 1.5-acre portion of the property is cleared along the southern haif of the eastern
boundary, where the campground area is proposed {see Attachment C). There is approximately 1.5 acres
of swampland along the western side of the riverbank.

Mr. MacAdam also owns lands occupied by a small family cemetery located on a separate property (PID
15885924}, The cemetery lands are surrounded by the subject property. The applicant has indicated that
they intend to use the existing driveway as the access to the campground and will undergo a boundary
adjustment to provide an alternate entrance to the cemetery.

The zone in effect is the Rural Gravel Deposit (GDR) Zone. The GDR zone is established in areas where
there are significant known aggregate deposits. The municipality does not have jurisdiction to regulate
aggregate extraction. The zone provisions require that the Development Officer notify applicants for
residential uses that a known deposit is in the vicinity and extraction activity may take place.

Municipal Planning Strategy

Campgrounds congregate groups of unrelated people in a relatively densely concentrated landscape. A
poorly sited campground amid rural residential development could adversely affect the privacy of, and
cause nuisance to, permanent residents in the area. i is for this reason that campgrounds are not
permitted as-of-right in rural zones.

The Municipal Planning Strategy contains policy which allows business developments in rural areas which
are not permitted under the Land Use Bylaw to be considered by zone amendment (see Attachment D).
The purpose of the amendment is to ensure that the site itself, the site plan, and management of the
development mitigate any adverse effects on residential development in proximity.
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In considering the zone amendment, the proposal must be evaluated from the perspectives of:

1. Visual compatibility and noise

The nearest dwellings are located between 450 and 550 feet to the northwest, northeast, and
southeast of the campground property boundaries {see Attachment C). The nearest dwelling is 6289
Hornes Road, which is located about 450 feet from the southern area designated for yurts and
recreational area on the proposed site plan.

The campsites and recreational area will be located on the southeastern portion of the property,
where it is cleared to the property boundary {see Attachment C). The abutting property to the east
{PID 15366396) is currently undeveloped. Much of the land adjacent to the RV campsite area is
identified as marsh. The proposed site plan depicts that the structures on site will be setback 30 feet
frem the property boundary. Zone provisions can include a minimum setback requirement for
structures and campsites.

There is a substantial vegetative buffer (approximately 500 feet wide) located between the proposed
campground area and Hornes Road. Zone provisions can be inciuded to require that this buffer is
retained.

2. Dusi or fumes emanating from the site

The driveway ieading to the campground area will be gravel. During hot, dry periods in summer, the
gravel driveway may generate some dust. However, it's reascnable to expect that dust would become
intolerable to campers before it would be noticeable to residents several hundred feet from the site.
There is no reason to expect fumes to be an issue,

3. Traffic attracted to, and leading from, the site

The campground property fronts onto Hornes Road, which is a level 4 rural community through road
in the MP5 public street/road network hierarchy. Hornes Road is owned and maintained by the Nova
Scotia Department of Public Works {DPW). This application was referred to DPW for comment. At the
time this report was written, no comments were received.

If the zone amendment is appraved, the driveway servicing the cemetery would be used to access the
campground. The driveway and parking areas servicing the campground would be assessed for
compliance with provisions of the CBRM Land Use Bylaw upon an application for a Building and
Development Permit.

Provided that the scale of the campground is limited by the zone provisions, and approval required
from DPW for both subdivision approval and the issuance of z Building Development Permit, this
criterion is not a justifiable reason to refuse this application.

Provincial Approvals for Campground Development
Should CBRM Council approve the campground development, several provincial approvais may aiso be
required as outlined below.

Nova Scotia Department of Public Works (DPW)

The DPW is responsible for approving access locations along provincially owned roads. Hornes
Road is a provincially owned road. Therefare, the access location will need to be approved by
DPW.
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Nova 5cotia Department of Environment and Climate Change {(NSECC)

The construction and installation of on-site sewage disposal systems must be approved by the
NSECC. A groundwater withdrawal approval is only required if the draw exceeds 23,000 litres per
day for a period of mare than two weeks.

in addition, there may be wetland habitat located on the subject property. Activity that impacts a
wetland may require an alteration approval pursuant to the Environment Act.

Nova Scotia Department of Natural Resources (DNR] and Canada Department of Fisheries and
Oceans (DFO)

Any activity below the ordinary high water mark requires review and approval from the DNR.
Work protruding into the Mira River may also be subject to approval from the DFO under the
Navigation Protection Program.

Tourism Nova 5Scotia
Pursuant to the Tourist Accommodations Act, campgrounds must register if they offer roofed
accommodations such as yurts,

Part 2, Policy 17.e of the MP5 states that if zone provisions cannot be established that provide reasonable
protection to residential development, the application shall be denied. In this case, site-specific zone
provisions have been drafted which would limit the scale and associated traffic generated by the
campground development. The level of noise can be mitigated due to the existing vegetation and the
location of the existing residential development in relation to the proposed campground. Vegetation will
also buffer the development visually and ensure that it is compatible with the surrounding area.

Notice of Public Hearing

Notice of the Public Hearing was advertised in accordance with the Municipal Government Act. |n addition,
notices were mailed to property owners in the vicinity of the site and posted to the CBRM Facebook Page.
At the time this report was prepared, two written comment was received by the Planning and
Development Department. A copy of these comments can be found in Attachment F and Attachment G.

Any additional comments will be provided to Council prior to the Council meeting.

Recommendation

Given the content of Part 2, Policy 17e. of the Municipal Planning Strategy, it is reasonable for Council to
amend the Land Use By-law to permit a campground at PID 15885932, Therefore, staff recommends
Council approve the By-law amending the zoning for 15885932 from Rural CBRM (RCB} Zone to Hornes
Road Campground {HRC) Zone.

The Amending By-law can be found in Attachment E.

Submitted by:

Originally Signed by

Karen Neville
Planning and Development Department
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Municipal Planning Strategy, Part 2, Policy 17.e

17.e

Unless there is specific policy direction regarding a type and scale of business development
elsewhere in this Municipal Planning Strategy, it shall be a policy of Council to permit all other
business developments not allowed by policy statements elsewhere in this Part throughout rural
CBRM by zoning amendment, except in neighbourhoods subject to Policy 18 of this Part ond
plonned residentiol subdivisions.

A site specific, use specific, zone shall be considered for each zoning amendment application.
The purpose of the zone shall be to ensure:

s the site itself;

e the site plan; and

¢ management of the business development,

mitigate any adverse affects the development will have on low density residential development
in proximity. If zone provisions cannot be established that provide reasonable protection to
residential development in proximity, the application shalt be denied. More specifically, this
means evaluating the proposat from the perspective of:

» visual compatibility;

s dust or fumes emanating from the site;

e traffic attracted to, and leading from, the site; and

* noise emanating from the development.
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By-law

of the Cape Breton Regional Municipality

amending the

Cape Breton Regional Municipality’s
Land Use Bylaw

Pursuant to Section 210 of the Municipal Government Act of Nova Scotia, the Council of the Cape Breton Regional
Municipality hereby amends the text of the Cape Breton Regional Municipality’s Land Use By-law in the foliowing
manner:

THAT: Council Renumbers Part 103 Definitions to Part 104

THAT: Council amends the text of the Land Use By-law by creating the following Zone.

PART 103 HORNES ROAD CAMPGROUND {HRC)

Section 1 HRC Uses Permitted
Development Permits shall only be issued in the HRC Zone for the following uses in compliance with any
relevant section of the General Provisions Part, and any specific section of this Part devoted to the use.

s campground
o all uses permitted in the RCB Zone subject to the RCB Zone reguirements

Section 2 Site Plan Requirements
a. No Development Permit for a campground shall be issued without a site plan drawn to scale illustrating
the following information:
(i) Delineation of the property to be developed on a legal survey
(i)  Location and size of campsites
(iti}  Internal roads and accesses
(iv}  Parking areas
(v}  Accessory uses [not limited to but including laundry facilities, storage areas, washrooms,
showers, convenience store, and outdoor and indoor recreation facilities)
{vi) Landscaping
{vii) Buffers and screening between the site and other nearby land uses, and

Section 3 Campsite Development Standards
a. Tenting and yurt sites must have a minimum area of 111.5 m?* (1202ft?)
Recreational vehicle sites must have a minimum area of 223 m? {2400f?)

¢. The maximum number of recreational vehicle sites shall be 10.
d. The maximum number of tenting or yurt sites shall be 6.
e. No campsites shall be located closer than 10 metres (33 feet) from any property boundary.
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Section 4 Buffer Area and Landscaping

a. A landscaped buffer area not less than 30 metres (100 feet} wide adjacent to Hornes Road shall be
retained except for driveways.

b. In addition to the buffer area required in {a}, all existing significant vegetation shall be retained except
where its removal is necessary for the construction of the development.

c. Allexposed ground on the site not occupied by a building, a campsite, or the parking area shall comply
with the definition of this By-law for landscaped open area.

d. Any buffering or landscaped area shall be properly maintained by the owner, and not allowed to fall
into disrepair or become unsightly.

Section S Parking Area and Internal Driveway
a. Each campsite shall contain one conveniently located parking space adjacent to the internal driveway

network.

b. Parking areas and internal driveways shall be treated so as to prevent the raising of dust and loose
particles.

THAT: Part 103 Definitions of the Land Use Bylaw is hereby amended by deleting campground and

THAT:

THAT:

THAT:

replacing it with the following:

Campground means a recreational business establishment, which is licenced under the Tourist
Accommaodations Act and Regulations, where designated spaces/plots are provided for tents,
yurts, and recreational vehicles for overnight accommodation or seasonal accommaodations and
where the accessory uses could include an administrative office, assembly hall, convenience store,
swimming pool, and recreational facilities. A campground provides sanitary and waste disposal
facilities, laundry facilities.

Part 103 Definitions of the Land Use Bylaw is hereby amended by deleting campsite and replacing
it with the following:

Campsite means a part of a recreational business establishment {e.g. campground} designed for
the exclusive use of guests in a camping unit {e.g. recreational vehicles, tents, and yurts).

Part 103 Definitions of the Land Use Bylaw is hereby amended by adding the following:

Yurt means a round, domed shelter of cloth or canvas on a collapsible frame with that does not
cantain kitchen and sanitary facilities.

Council amends the Land Use Bylaw map by deleting the Rural CBRM (RCB) Zone in effect for PID
15885932 and replacing it with the Hornes Road Campground {(HRC) Zone.

PASSED AND ADOPTED: by a majority of the whaole Council at a duly called meeting of the Cape Breton

Regional Municipal Council held on
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MAYOR CLERK

THIS IS TO CERTIFY that the above text omendments and Land Use Bylow mop amendments on the next
page referencing this Amending Bylow ore o true ond correct copy of the Amending By-low of the Cape
Bretan Regional Municipality odopted by Regianal Councif during o meeting held on to
amend the Cape Breton Regional Municipality’s Lond Use By-low.

Deborah Campbell Ryan, CLERK
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From: Tina Smith Gautier

To! nninaConsul

Subject: New campground

Date: August 14, 2022 8:48:31 PM
Hi there

Just wanted to comment and say 1 hope to see a new campground for Cape Breton .
We camp most weekends in summer with our children and would love to see another
campground opening in Albert Bridge.

Thank vou,

Christina Smith Gantier

Sent from Quticok
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From: L [al%

To: Karen M. Neville
Subject: Re: Reguest for Information-Proposed Campground, Horpes Road
Date: August 16, 2022 9:06:19 AM

Ok. Thank you for the help Karen. | appreciate it. Hopefully the landowner complies with the rules but as
mentioned before, § am concerned where this development was well started before anyone was spoken
to.

Take care,

lisa Donovan

On Tuesday, August 16, 2022 at 08:42:40 a.m. ADT, Karen M. Neville <kmnevile@cbrm.ns.ca> wrote:

Lisa,

Water consumption is regulated by Nova Scotia Environment. A groundwater withdrawal approvai is
only required if the draw exceeds 23,000 litres per day for a period of more than two weeks. It is the
land owner’s responsibility to comply with ali Provincial requirements,

Karen

Karen Neville, MCIP

Senior Planner

Planning and Development Department
Cape Breton Regiona! Municipality
Suite 200, 320 Esplanade

Sydney, Nova Scotia B1P 7B9

Phone: 902-563-5088

From: Lisa Donovan

Sent: August 16, 2022 8:28 AM

To: Karen M. Nevilie <kmneville@cbrm.ns.ca>

Subject: Re: Request for information-Proposed Campground, Hornes Road
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Thank you for this Karen, Wouid you also be sble to respond to my previous inquiry regarding consultant
engagement for water usage?

Take care,
Lisa
On Tuesday, August 16, 2022 at 68:11:28 a.m. ADT, Karen M. Neville <kmpeville@chim ns.ca> wrote:

Good Maorning,

The wrong version of the Amending By-law was sent to you in my previous email. Plesse see aftached
the correct version.

Karen

Karen Neville, MCIP

Senior Planner

Planning and Bevelopment Department
Cape Breton Regional Municipslity
Suite 200, 320 Esplenade

Sydney, Nova Scotis B1P 789

Phone; 902-563-5088

From: Karen M. Neville

Sent: August 12, 2022 10:32 AM

Ta: Lisa Donovan

Subject: RE: Request for Information-Proposed Campground, Hornes Road

Good Moming,

Plesse find attached & copy of the draft amending by-law. If you are unable to sttend the Public Hearing,
you can provide your comments in writing end they will be provided to Council for their consideration.

Karen

Karen Neville, MCIP

Senior Planner

Plenning and Development Depariment
Cape Breton Regional Municipatity
Suite 200, 320 Esplanade

Sydney, Nova Scotia B1P 789

Phone: 502-563-5088

Page 45



From: Lisa Donovan -
Sent: August 12, 2022 10:22 AM

To: PlanningConsult <PlanningConsult@cbrm.ns.ca>
Subject: Request for Information-Proposed Campground, Hornes Road

Hi,

| would like to request whatever information is available including a copy of the proposed amendment for
the public hearing that is scheduled for 9:30am on August 23rd regarding the amendment to the tand use
by-law for the campground that is being proposed on Hornes Road, Mire Gut. | live very close to this
proposed development and am unsure if | will be able to attend the public hearing as it is scheduled
during my working hours.

Thank you in advance for the help,

Lisa Donovan
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CBRM

A Community of Communities

TO: CBRM Mayor & Councii
FROM: Karen Neville
SUBIJECT: Zone Amendment Application - Case 1088

Future Growth Co-op Ltd. for a 22-Unit Apartment Building at 224 Pitt
Street, Sydney Mines {PID 15505282 & PID 15725591)

Request for Partial Street Closure - Maclsaac Street, Sydney Mines {PID
15725591)

DATE: August 12, 2022

Background

The Planning & Development Department has received a zoning amendment application from Future
Growth Co-op Ltd. (Future Growth) to construct a 22-unit apartment building on the property located 224
Pitt Street (PID 15505282) and a portion of the undeveloped road reserve for Maclsaac 5treet in Sydney
Mines {PID 15725591) [Attachment A].

PID 15505282 is an irregularly shaped lot comprised of approximately 3.5 acres. The site is accessed from
a narrow portion of the parcel fronting along Pitt Street. The property opens to a width of approximately
275 feet behind the residential properties fronting along Pitt Street. it tapers to approximately 100 feet
wide at the south property boundary. The applicant is requesting to acquire a portion of the undeveloped
section of Maclsaac 5treet to increase their lot area and increase the proposed building setback from the
low density residential properties on Crescent Street.

Why is 2 zone amendment necessary for this development

The property is currently zoned 224 Pitt Street Apartment Building (224AB). In 2005, CBRM Council
approved the site-specific zone in response to a zone amendment request. The provisions of the 224AB
Zone only permit a maximum of 20 apartment units (Attachment B); therefore, a zone amendment is
required for Future Growth to construct any additionat units on the property.

The Municipal Planning Strategy {MPS) identifies areas where apartment building development should be
encouraged. The allowable density and scale is correlated to the following criteria:

» the level of the public street/road accessing the site;

» the variety of land use types in the vicinity; and

¢ the existing development densities in a given neighbourhood;

Higher density development is generally encouraged along streets which rank highly in the MP5 public
street network hierarchy. The site in question fronts onto Pitt Street, which is classified as a
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neighbourhood through street {Level 4). While the surrounding area is predominantly fow-density
residential there are large undeveloped parcels of tand in the surrounding area. The above criteria clearly
rationalize why the MPS does not encourage additional apartment building development as-of-right on
the subject site. However, in urban service areas, higher-density development proposals can be
considered by means of a zone amendment.

Part 2, Policy 1.d.9 of the MPS (Attachment B) includes six criteria that Council is obliged to consider when
deciding upon such a zone amendment request. The purpose of the criteria is to ensure that the
apartment building development does not adversely affect low density residential development in the
vicinity. Each criterion is discussed below.

s The development proposal must include a landscaping plan to buffer and screen low density
residential uses from the starker ancillary components of the site {(e.g. parking spaces,
driveways, utility facilities, etc.).

The site plan includes a proposed privacy fence along the entire western property boundary which would
screen both the proposed and existing apartment buildings and the driveway and parking areas from the
view of the dweliings along Crescent Street. The proposal includes a storage buiiding on the south end of
the site which is buffered by about S0 feet of landscaped open space (Attachment C).

* An on-site parking and vehicular maneuvering plan which does not exacerbate traffic
movement problems along any public street/road abutting the site shall be included.

The site will continue to be accessed via the existing driveway from Pitt Street. The proposal includes a
one-way loop around the building with the possibility of parallel parking spaces in front of the apartment
units. Seven additional spaces are provided in the area between the existing and proposed buildings.
Parking standards and number of spaces wiil be reviewed upon submission of a Building Development
Application for compliance with the Land Use By-law.

s Traffic emanating to and from the site shall not significantly increase the volume of traffic along
any public streetfroad it will be accessing.

The Future Growth property fronts onto Pitt Street. This section of Pitt Street is classified as a levei 4
neighbourhood through street under the MPS street network hierarchy. In addition to the immediate
area, it also serves the entire Cranberry neighbourhood. The traffic emanating from the 22-unit apartment
building is not expected to significantly increase the traffic volume along Pitt Street. in addition, this
application was referred to the Traffic Authority for comment. No concerns were raised.

» The development proposal must mitigate the potential adverse affects any significant buildings
will have on much smaller scale low density residential buildings.

The proposed building is a single story with approximately 14,000 sq. ft (Attachment D). Height is not a
concern — the building will not loom over adjacent single detached dwellings. Other than the existing
apartment building on site {224 Pitt Street), the floor area of the building is of a much greater scale than
dwellings in the area.

The applicant is proposing to mitigate the scale of the building by the instaliation of a privacy fence. in
addition, with the possible purchase of CBRM land, the building setback from the property boundary
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shared with the residential development on Crescent Street can be increased. At the narrowest point,
the site plan depicts a setback of 27.43m (90 feet) to the property boundary. The current provisions of
the 224AB zone requires a building of this size to be setback a minimum of 90 feet, which is in keeping
with the proposed site plan (Attachment C}.

» The site plan and building design mus! respect any aesthetic aspects of the streetscape that are
easily discernable;

Given that the building is located behind the dwellings on Crescent Street, this criterion is not really
relevant. Further, the site will be screened by privacy fencing. It is the roofline of the building that will be
visible. The proposed building is setback significantly from the dwellings on Pitt Street and will be aimost
entirely screened from view by the existing apartment building.

* Any adverse affects such as bulk and height resulting from a significantly greater scale than
existing residential development in proximity shall be mitigated.

The bulk and height of the building are discussed under the fourth eriteria above,

Next Steps

The Municipal Government Act requires that Council hold a public hearing prior to considering an
amendment. If Council agrees to proceed to a public hearing, notices would be placed in the Cape Breton
Post in accordance with requirements of the Municipal Government Act. In addition, notice would be
posted to the CBRM Facebook page and mailed to assessed property owners in vicinity of the subject
property.

CBRM Property

To mitigate potential impacts of the proposed building on the adjacent low density residential
development, the applicant is requesting to purchase a portion of the undeveloped section of Macisaac
Street {Attachment A). The lot parcel associated with Macisaac Street {PID 15725591) is identified as
essential to the needs of the municipality and must be deemed surpius before it can be sold. A
departmental circulation was completed related to this request and no concerns were raised.

In addition to declaring the affected portion of the property as surplus, CBRM is required to formally close
the requested portion of the road reserve. Pursuant to the Municipal Government Act, Council is required
to hold a Public Hearing prior to the closing of a public street.

Recommendation
For this application, three Motions are required from Council; therefore, there are three staff
recommendations:
1. Basedon Part 2, Policy 1.d.9, of the Municipal Planning Strategy Policy, it is reasonabie for Council
to consider the proposed amendment. Staff recommends Council pass a motion to schedule a
Public Hearting to consider this zone amendment application during an upcoming meeting of
Council.
2. Staff recommends Councit pass a motion declaring the portion of PID 15725591 identified in
Attachment A as surplus to the needs of the Municipality

Page 49



3. Staff recommends Council to pass a motion directing staff to initiate a formal street closure
pursuant to Section 135 of the Municipal Government Act for the portion of road parcel identified
as PID 18725591 {Attachment A).
Submitted by:

Originally Signed by

Karen Neville
Planning and Development Department
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Municipal Planning Strategy Policies

It shall be 3 policy of the CBRM to recognize apartment buildings as a tegitimate
form of housing providing accommodation for a significant segment of the population. The
degree to which they are to be accepted shall range from:

outright permission with little or no regulatory provisions;

permitted with regulatory provisions;

a requirement to get specific permission from Councl by means of a public hearing process;
to near prohibition.

The degree of acceptance within any given neighbourhood shall be based on four broad
suppositions:

apartment building developments are essentially an urban type of land use with urban service
needs (the rare exceptions are primarily public housing for senicrs or the conversion of former
community service buildings);

the majority of apartment building tenants often have different service needs than those of our
constituency who own their own homes;

the larger scale of apartment building development has a likely potential to conflict with smaller
scale low density residential development in cloistered neighbourhoods (i.e. residentiol
neighbourhoods only accessible vio local streets thot ore overwhelmingly used by
neighbourhood troffic); and

apartment building development can contribute to the vitality of our downtowns if allowed to
proliferate within, in proximity to, or along the major routes leading to, our central business
districts.

These four suppositions shall be applied in the form of criteria to be used as pre- requisites to
specifically determine where apartment buiding development should occur, the scale at which
it is to be permitted, and the site design provisions to be imposed.

1.b  The following hierarchy of site and situation criteria shall influence where apartment
building development is most encouraged to occur, and to what degree it is to be regulated:
within the central business districts of the major urban concentrations of the CBRM;
within neighbourhoods in proximity to the centrat business districts;
along the higher level public street/roads linking our central business districts with the
surrounding neighbourhoods and communities (refer to Charts on pages 7.3 and 7.4);
in proximity to other concentrations of sales/service business developments;
in other locales where they are already prevalent; and
all other urban service areas.

l.c  The criteria shall correlate a link between the density and scale of the allowable apartment
buitding development and the site design provisions to be imposed with:

the level of the public street/road accessing the site {refer to Chorts on pages 7.3 and 7.4);

the variety of land use types in the vicinity; and

the existing development densities in a given neighbourhood; that atlows for

increasingly higher densities as:

the level of the public street/road increases in the CBRM’s road network

hierarchy; combined with
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the higher the existing density of the neighbourhood; and

» the variety of land use types in the vicinity.

1.d A scale of acceptability is established based on the suppositions and criteria above.

1.d.1 To facilitate residential development back into our downtowns, throughout the central
business districts of the major urban concentrations, apartment building development shall
be permitted at the highest densities and largest scale with the least restrictive lot
development provisions. More specifically this means:

significantly reduced parking requirements that recognize the need for automobiles is not as
important to residents of a central business district as it is in other neighbourhoods;

more flexible regulations that recognize the difficulty in providing such amenities on-site
because of the density of development;

significantly reduced landscaping provisions;

no building setbacks from property boundaries; and

no lot size standards correlated to scale of development. The only

exceptions to this policy direction shall be:

along any public street/roads primarily serving tocal traffic, the streetscape of which is comprised
primarily of low density residential uses and little or no husiness sales/service development exists,
where they are to be permitted at a much reduced scale and density with more stringent lot
development provisions intended to lessen the impact on adjacent low density residential
developments by buffering and screening the starker aspects of the apartment building
development; and

along any waterfront dominated by recreational/tourist/service-retail commercial
developments, where the starker aspects of the apartment building development shall be
buffered and screened by landscaping provisions from the view along any public

recreational pedestrian way.

1.d.2 In the central urban neighbourhoods, apartment building development shall be permitted at
the highest densities and largest scale with the least restrictive lot development provisions:
along streetscapes served by Level 1 and Level 2 public streets/roads in the CBRM’s road network
hierarchy where low density residential development {i.e. 1 and 2 unit dwellings) does not
represent the majority of buildings;
along any other public street/road where low density residential development is a
small minority.

1.d.3 Apartment building development shall be permitted, by site plan approval, at densities
approaching twice the average density in the neighbourhoods that meet the criteria below
in:

the central urban neighbourhoods where single detached dwellings are not a significant
majority of the buildings, and

along primary urban arteriats and major urban collectors serviced directly by the CBRM's public
transit where the streetscape is comprised of a substantial mix of residential and non-residential
developments and dwelling units in low density residential developments do not represent the
majority of dwelling unit development.

Page 53



The Land Use By-law provisions specific to such developments and/or the site plan approval

provisions shall stipulate that:

The scale and builk of any new, or expanded building, and how it is to be sited and aligned, be
regulated to alleviate obnoxious effects on adjacent low density residential development and
the streetscape;

adjacent low density residential uses are buffered and screened from the starker ancillary
components of the site (e.g. parking spoces, driveways, utility facilfities, etc.);

building facade provisions be included to prevent unattractive ancillary and protuberant structures
attached to any main building from locations directly exposed to the streetscape;

an on-site parking and vehicular maneuvering plan be included that does not exacerbate traffic
movement problems along any public street/road abutting the site;

an on-site landscaping plan be included that improves the development’s compatibility with the
streetscape and adjacent low density residential development.

1.d.4 Inalt other urban neighbourhoods either:

directly accessed by a neighbourhood through street (Level 4) or higher level in the CBRM’s road
network hierarchy {refer to Charts on pages 7.3 ond 7.4)where a majority of the dwellings are low
density and the average fand density per dwelling unit is significantly greater than the average
throughout the urban central neighbourhoods; or

along any public street/road where the average land density per dwelling unit is significantly
higher than the neighbourhoods referenced above;

apartment building development shall be permitted, by site plan approval that aHows:

renovation conversions from low density residential to higher which generally correlates the
number of apartments with the number of floors in the building; and

new construction at densities approximating 1/3 higher than the average density in the
neighbourhoods that meet the criteria above.

The Land Use By-law provisions specific to such developments and/or the site plan approvai

provisions shall stipulate that:

the scale and buik of any new, or expanded building, and how it is to be sited and aligned, be
regulated to alleviate obnoxious effects on adjacent low density residential development and
the streetscape;

adjacent low density residential uses are buffered and screened from the starker ancillary
components of the site {e.g. parking spaces, driveways, utility facifities, etc.);

building facade provisions be included to prevent unattractive ancillary and protuberant structures
attached to any main building from locations directly exposed to the streetscape;

an on-site parking and vehicular maneuvering plan be included that does not exacerbate traffic
movement problems along any public street/road abutting the site;

an on-site landscaping plan be included that improves the development’s compatibility with the
streetscape and adjacent low density residential development.

1.d.5 While normally not encouraged on local urban public streets/roads, apartment building
development shall be permitted at established densities along any local urban public
street/road where such developments already predominate in the streetscape, or at the site
of abandoned mobile home parks. Three separate zones exclusively designed to permit
and regulate apartment building development are in the Land Use By-law text, each
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with a unique maximum density threshold, and 16 separate areas are zoned using one of the
three zones, depending on which zone most closely fits the actual density of a given area.

1.d.6 Apartment building development shall also be a permitted optional use at the site of
abandoned mobile home parks by site plan approval. The density of the development may
be as much as three times the dwelling unit per acre density of the mobile home park. The
site plan approval provisions should stipulate that:

» The development proposal include a landscaping plan to buffer and screen low density residential
uses from the starker ancillary components of the site {e.g. parking spaces, driveways, utility
facilities, etc.)

® an on-site parking and vehicular maneuvering plan which does not exacerbate traffic
movement problems along any public street/road abutting the site shall be included;

» The development proposal mitigates the potential adverse affects any significant buildings will
have on much smaller scale low density residential buildings.

s The site plan and building design must respect any aesthetic aspects of the streetscape that are
easily discernable;

e Any adverse affects such as bulk and height resulting from a significantly greater scale than
existing residential development in proximity shall be mitigated.

1.d.7 Apartment building development shall also be a permitted optional use for
abandoned community, educational, or municipal service buildings. In rural areas such
conversions are permitted pursuant to Policy 1.d.10 below. Inurban/suburban
neighbourhoods outside business districts/corridors the building and site of these former
facilities may be so converted by site plan approval. The site plan approval provisions should
stipulate that:

e adjacent low density residential uses are buffered and screened from the starker ancillary
components of the site (e.g. parking spaces, driveways, utility facilities, etc.);

e an on-site parking and vehicular maneuvering plan which does not exacerbate traffic
movement problems along any public street/road abutting the site be included;

e 2zn on-site landscaping plan be included that improves the development’s

compatibility with the streetscape.

It is the intention of this Municipal Planning Strategy to acknowledge the legitimacy of all
existing apartment buildings as a general provision in the Land Use By-law unless specifically
identified as being either non-conforming orillegally established. Therefore, it shall be a policy
of the CBRM to consider all existing apartment buildings as permitted uses at their existing scale and
density at their present site, regardless of the zoning provisions affecting apartment buildings
generally throughout the jurisdiction of the zone in effect at each site. However, where apartment
buildings are generally not permitted, existing apartment buildings may only be replaced by
site plan approval. Any expansion of the dwelling unit density shall zlso be permitted by
Site Plan Approval provided the density does not exceed the maximum density thresheld of the one
apartment building Zone established pursuant to Policy 1.d.5 that has the least dense threshold of the
three zones established pursuant to that policy. Any other expansion of the dwelling unit density shall
be subject to the directive of Policy 1.d.9.

The Land Use By-law provisions specific to such developments and/or the site plan approval
provisions shall stipulate that:
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s The scale and bulk of any new building, and how it is to be sited and aligned, be regulated to
improve {in comparison to the building to be replaced) any obnoxious effects on adjacent low
density residential development and the streetscape provided the improvements imposed do not
reduce the services provided to the tenants of the apartment building;

e adiacent low density residential uses are buffered and screened from the starker ancillary
components of the site {e.g. parking spaces, driveways, utifity facilities, etc.};

® unattractive ancillary and protuberant structures attached to any main building are kept
from locations directly exposed to the streetscape;

* an on-site parking and vehicular maneuvering plan be included that does not exacerhate traffic
mavement problems along any public street/road abutting the site;

e an on-site landscaping plan be included that improves the development’s compatibility with the
streetscape and adiacent low density residential development.

1.d.9 in all other urban neighbourheods or scenarios not referenced in Policy 1.d.1through 1.d.8 apartment
building development shal only be permitted by zoning amendment.

The purpose of the zoning amendment process shall be to ensure the apartment building development
does not adversely affect low density residential development in the vicinity. With each
successful application, a site specific zone shall be established. Therefore, performance standards
or bonus zoning incentives may be used to blend the apartment building development into the
neighbourhood.  Council shall use the following criteria to evaluate such zoning amendment
applications:

s  The development proposal must include a landscaping plan to buffer and screen low density
residential uses from the starker ancillary components of the site {e.g. parking spoces,
driveways, utility facilities, etc.)

e  an on-site parking and vehicular maneuvering plan which does not exacerbate traffic
movement problems along any public street/road abutting the site shall be included;

s traffic emanating to and from the site shall not significantly increase the volume of traffic
along any public street/road it will be accessing;

e The development proposal must mitigate the potential adverse affects any significant buildings
will have on much smaller scale low density residential buildings.

e  The site plan and building design must respect any aesthetic aspects of the streetscape that are
easily discernable;

e Any adverse affects such as bultk and height resulting from a significantly greater scale than
existing residential development in proximity shall be mitigated.

Land Use By-law Zone Provisions

PART 55 224 PITT STREET APARTMENT BUILDING (224AB)
ZONE

Section1 224AB Uses Permitted

Development Permits shall only be issued in the 224AB Zone for one or more of the following
uses in compliance with any relevant section of the General Provision Part, and any specific
section of this Part devoted to the use.
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- apartment buildings
- townhouses

Section2 224AB Lot Parcel Development Requirements

Maxmum helght of apartment bwldmg or townhouse 1 storey

Page 57



Page 58



Page 59



Excerpt - Draft Council Minutes - July 12, 2022

Approval to Advertise: Amendment Request ~ (Case 1090) Thomas Street, Sydney (PID
15082407)

Motion: :

Moved by Councillor Eldon MacDonald, seconded by Councillor O’Quinn, approval to
advertise Notice of a Public Hearing for an upcoming meeting of Council, to consider the
application by Ray Embree to amend the Land Use By-law to permit a 3-unit apartment
building on Thomas Street, Sydney, (PID 15082407) as outlined in the staff Issue Paper
dated July 5, 2022.

Motion Carried.
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CBRM

A Community of Communities

MEMO

To: CBRM Council
FROM: Karen Neville

SUBIJECT: Updated Information for Zone Amendment Request — (Case 1090)
Thomas Street, Sydney (PID 15082407)

DATE: August 16, 2022

Staff presented a zone amendment reguest from Ray Embree to allow the development of a three-unit
apartment building on PID 15082407 located on Thomas Street in Sydney to Council on July 12t
{Attachment A). At that time, Council passed a motion to proceed with a Public Hearing to consider the
applicant’s request. However, upen the conclusion of the meeting, the applicant has requested to alter
the site plan and building facade from what was originally presented to Council on July 12™. As a result,
Staff would like te present the updated information to Council for their consideration prior to scheduling
a Public Hearing. '

The applicant has plans on altering the building fagade and has submitted a new site plan to address for
final criterion Part 4 Policy 1. d. 9 of the Municipal Planning Strategy. The criterion states:

s The site plan and building design must respect any aesthetic aspects of the streetscape that are
easily discernable

The dwellings on Thomas Street do not have a discernable aesthetic aspect of the streetscape. However,
each of the main buildings constructed on the street are oriented with an entrance facing the Thomas
Street. The applicant’s original building design was oriented so that all the main entrances faced the house
on at 222 Alexandra Street {Attachment A}. The applicant is now proposing one main entrance wilj face
Thomas Street. Building plans had not been completed upen the deadline for the August 23™ agenda, but
provisions will he included in the Amending By-law requiring an entrance facing Thomas Street.

The applicant is also propesing the parking areas be amended to reflect the change in building design. The
new site plan also addresses the need for a turnaround area which was raised to Council on July 12, A
copy of the applicant’s updated site plan can be found in Attachment B. The Land Use By-law outlines
minimum parking space reguirements according to land use type. For a three-unit apartment, the
property owner would be required to provide three on-site parking spaces which is shown on the site
plan. Parking areas will be reviewed in compliance with the parking standards as outlined in the Land Use
By-law upon receipt of a Building Development Permit Application.
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The proposed changes are in keeping with the Part 4 Policy 1. d. 9 of the Municipal Planning Strategy;
therefore, for Council’s original motion can stand. If Council is agreement, Staff will proceed with creating
an Amending By-law and scheduling a Public Hearing for an upcoming meeting of Council based on the
updated information.

Submitted by:
Originally Signed by

Karen Neville
Planning and Development Department
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CBRM

A Community of Commuuities

TO: CBRM Mayor & Council
FROM: Karen Neville
SUBIECT: Case 1091 — Zone Amendment Request for a Mixed Use Commercial

Development at PID 15046535 (1957 Kings Road, Howie Center)

DATE: August 15, 2022

Background

The Planning & Development has received a request from Red Farm Project and Development inc to
develop a mixed use commercial development on PID 15046535, which is located at 1957 Kings Road,
Howie Center (see Attachment A). The applicant’s full development proposal can be found in Attachment
B and their proposed site plan can be found in Attachment C. While the current zoning of Rural CBRM
(RCB} permits a range of sales and service uses, not all the uses being proposed are permitted. For this
reason, the applicant is requesting Council consider a zone amendment. The zone provisions for the RCB
zone can be found in Attachment D.

The chart on the next page identifies the proposes uses as listed by the applicant, classification of the

proposed uses under the Land Use By-law, how each use relates to the current zoning, and new or existing
structure. Those uses that are highlighted in yellow require an amendment of Council.
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1. Visual compatibility and noise

When it comes to visual compatibility and noise, the proposed development consists of uses permitted
as-of-right, permitted subject to site plan approval, and uses subject to an amendment approved by
Council. Of those uses subject to the zone amendment, the retail use {grocery shop) is the only use not
proposed to be located in an existing building on the property. The proposed site plan shows the addition
of vegetation on the eastern side of the property adjacent to the proposed restaurant (Attachment C}.
Additional screening provisions could be included in the Amending By-law to address the residential
development at 1951 and 1967 Kings Road {Attachment A). The Noise By-law can address noise generated
from those use permitted by the Land Use By-law as wel as those that would be subject to an Amending
By-law.

2. Dust or fumes emanating from the site

The driveway leading to the proposed development and its associated parking areas will be gravel. During
hot, dry periods, the gravel driveway and parking areas may generate some dust. In accordance with the
Land Use By-law, the driveway and parking area of a lot parcel serviced by a municipal sanitary sewer
main shall be maintained with a permanent hard service {pavement or similar material). In this case, the
lot parcel is not serviced by municipal sanitary sewer main; therefore, the applicant is not required to
pave the parking area. Council could require the parking area to be paved by directing Staff to include
paving requirements in the Amending By-law.

3. Traffic attracted to, and leading from, the site

King Road {Route 4} is a Level 1 regional route in the CBRM public street/road hierarchy which is used to
access the Canso Causeway. The volume of motor vehicle traffic emanating to and from the proposed
development will be low in comparison to the volume of traffic traversing Kings Road already. That being
said, because the Kings Road is a Provinciaily owned road, access locations will need to be approved by
Department of Public Works. (DPW). A traffic study was submitted to DPW staff for their review related
to the Buiiding Development Application for the restaurant. DPW Staff has indicated there are no concerps
with the proposed restaurant and each additional use on the property will require their review and
approval.

Part 2, Policy 17.e of the MPS states that if zone provisions cannot be established that provide reasonable
protection to residential development, the appiication shall be denied. in this case, site-specific zone
provisions could be drafted which wouid recognize the permitted uses and development provisions within
the RCB zone while including provisions for those uses currently not permitted in the RCB zone.

CBRM Forward

As Council is aware, Dilton Consulting is currently in the process of a comprehensive review the CBRIW's
Munieipal Planning Strategy and Land Use By-law. The draft documents are expected to be considered by
Council by the end of 2022 or early 2023. It is important to note that while the current planning documents
give Council the authority to consider the applicant’s amendment request, it is not clear how the new
planning documents will address development in this area moving forward. if Council approves this
amendment requests, the applicant will need to receive Building and Development Permits prior to the
adoption of any new planning documents to ensure all the proposed uses could proceed. Staff has
informed that applicant of this and have instructed them to reach out to the consuitants working on CBRM
Forward.

Page 67



Next Steps

The Municipol Government Act requires that Council hold a public hearing prior to considering an
amendment to the Land Use Bylaw. If Council agrees to proceed to a public hearing, notices would be
placed in the Cape Breton Post in accordance with requirements of the Municipe! Government Act. In
addition, notice would be posted to the CBRM Facebook page and mailed to assessed property owners in
the vicinity of the proposed development.

Recommendation

Given that zone provisions can be adopted which would be in keeping with Part 2, Policy 17.e of the
Municipal Planning Strategy, | recommend that Council proceed to schedule a public hearing for an
upcoming meeting of Council,

Submitted by:
Originally Signed by

Karen Neville
Planning and Development Department
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Municipal Planning Strategy Policy

17.a0 Because of the relative sparsity of development in comparison to
urban/suburban locoles, coupled with the generally less apprehensive attitude
of rurol constituents about land use and development issues in comparison to
urban/suburbon residents, policy direction regording business development in
most of rurol CBRM is more relaxed. It shall be a policy of Councii to permit a
wide variety of business developments in most of rural CBRM based on a range
of regulatory provisions from as-of-right permission to the requirement for o
zoning amendment,

17.b It sholl be o policy of Councit to permit personal service businesses, business
office and health care, small scaie accommodations businesses, orts ond arfisan
establishments, and maintenance and repair services to sectors other than the
automokbile, os-of-right throughout rural CBRM, except in neighbourhoods
subject fo Policy 18 of this Part and planned residential subdivisions.

17.c it shall be a policy of Council fo permit automotive repair service businesses
throughout rurai CBRM, except in neighbourhoods subject fo Policy 18 of this Part
and planned residential subdivisions, provided all buildings ond structures
associated with the business are well setback from ony residentiol dwelling ond
outdoor storage is setback even further with screening provisions in effect to
protect residenticl development, os specified in the Land Use By-law.

17.d It shall be a policy of Council fo permit lorger occommodotions businesses other
than campgrounds, food service estoblishments, ond boutigues throughout rural
CBRM by site plan approval, except in neighbourhoods subject to Policy 18 of
this Parf and planned residential subdivisions.

The site plan approval provisions should stipulote that:

+« qadjacent low density residentiol uses ore buffered and screened from the
starker ancillory components of the site {e.g. parking spaces, driveways, utllity
faciities, etc.);

« on on-site parking and vehiculor moneuvering plon which does not
exacerbate fraffic movement problems olong any public street/road
abutting the site be included;

s an on-site landscaping plan be included that improves the development's
compatibility with the landscape in the vicinity.

17.e Uniess there is specific policy direction regording o type ond scale of business
development elsewhere in this Municipal Planning Strotegy, it shalt be a policy of
Council to permit all other business developments not ollowed by policy
stotements elsewhere in this Part throughout rural CBRM by zoning amendment,
excepft in neighbourhoods subject fo Policy 18 of this Part and planned
residenticl subdivisions.

A site specific, use specific, zone shall be considered for each zoning
omendment application. The purpose of the zone shall be to ensure:
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o thessite itself;

s the site plan; and

« monogement of the business development,

mitigate any adverse affects the development will have on low density residential development
in proximity. If zone provisions cannot be established that provide reasonable protection to
residential development in proximity, the application shall be denied. More specifically, this
means evaluating the propesal from the perspective of:

visuat compatibility;

dust or fumes emanating from the site;

traffic atfracted to, and leading from, the site; ond
noise emanating from the development.

Land Use By-law Provisions

PART 41 RURAL CBRM (RCB) ZONE

Section 1 RCB Uses Permitted

Development Permits shall only be issued in the RCB Zone for one or more of the following uses
in compliance with any relevant section of the General Provisions Part, and any specific section
of this Part devoted to the use, provided the development is not capable of being serviced by a
CBRM sanitary sewer main. Developments to be serviced by a sanitary sewer main shall be
subject to the provisions of the Zone in effect from where the sanitary sewer main is being
extended, or subject to any General Provision that would otherwise come into effect.

»  agricultural uses ~ (all)
o fishery uses - (aill)
» forestry all forestry uses including
- sawmills
- splitting, chunking and retailing or wholesaling of forestry products in complionce with
Section 8
« manufacturing — only the following
- assembly os an optioncl use at the site of an abandoned fishery products processing
establishment or agriculturcl building
- forestry products manufacturing in complicnce with Section 4
- mining products manufacturing in complionce with Section 9
s recreational ~ only the following
- all except racetracks for motor vehicles and campgrounds {existing campgrounds are
listed as permitted below)
- existing campground at PID# 15330996, 15330947, 15701568, 15331036, 15331028,
and 15330947 {6136 — 6140 tast Bay Highway, Ben Ecin}
- existing campground at PID # 15072598 {10 Johnson Road Extension, Little Bras D'Or)
- existing campground at PID# 15270234 (5781 Union Highway)
- existing campground at PID # 15354285 (5785-5789 Highway 22, Catalone)
- existing campground at PID # 15841273 {3241 Grand Mira North Road, Sandfieid)
- existing campground at PiD# 15542848 (168 Waterpark Drive, Marion Bridge)
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residential — only the following

apartments in a converted community, educational or municipal service building at a
ratio of 1 apartment per 1,000 sq. ft. of floor space

mcbile homes

residential resort complex

single detached dwellings

recreational vehicles

two unit dwellings

sales ~ only the following

hakery sales

boutiques

convenience stores in campliance with the site plan approval provisians of Section 5
sale of fishery produce as an accessary use to a fishery use

warehouse as an optional use at the site of an abandoned fishery products processing
establishment or agricultural building

whaolesale as an optional use at the site of an abandoned fishery products processing
establishment or agricultural building

service — only the following

animal {domestic) care facilities

artist/artisan establishment

arts/entertainment studio

boat charter

business offices

community service

community service residences

crematoriums

cultural service

day care facilities

educational service

health care

heavy equipment depots in compliance with the provisions of Section 7 and the setback
provisions of Section 3

hotels up to a maximum of 10 rental units

hotels with more than 10 rental units in compliance with the site plan approval
provisions of Sectian 6

inns

long term care facilities

marina at PiD 15190614 {Leng Island Road, Georges River} and PiDs 15634462 and
15289390 (Hillside Road, Albert Bridge}

matels in campliance with the site plan approval provisions of Section 6

mator vehicle repair service subject to the autdoor storage pravisions of Section 2 and
the setback provisions aof Sectian 3

persanal service businesses

protective anly the following
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coast guard stations

- fire

judicial

military

police

- repair services

- residential care dwellings

- restaurants in complionce with the site ploan approval provisions of Section 5

- self-storage facilities as an optional use ot the site of on abandoned fishery products
processing establishment or agricultural building

- tourist cottage complex up to a maximum of 10 tourist cottages

- tourist cottage complex with more than 10 tourist cottages in compliance with the site
plon approval provisions of Section 6

Section 2 Outdoor Display and Storage

Outdoor display is permitted.

Outdoor storage of motor vehicles displaying a valid Province of Nova Scotia Vehicle
Permit or displaying a valid safety inspection sticker awaiting repair at a motor
vehicle and related service shall be permitted.

Outdoor storage of derelict motor vehicles not displaying a valid Province of Nova Scotia
Vehicle Permit or displaying a valid safety inspection sticker, used bodies or parts of
motor vehicles, or used bodies or parts of other vehicles, machinery or equipment,
shall not be permitted.

When a motor vehicle repair business development is operated at the same site as a
heavy equipment operation there still cannot be more than 3 pieces of heavy
equipment on site.

Section 3 Setback Provisions from dwellings
All land uses, buildings and structures subject to this Section shall be a minimum of 300 feet
from a dwelling, other than the dwelling of the proprietor of the business.

Section 4 Forestry Products Manufacturing

e Any buildings or structures associated with a forestry products manufacturing use shall be a
minimum of 1,000 feet from any dwelling other than the dweiling of the proprietor.

e The site of the forestry products manufacturing use shall front along a public street/road
owned and maintgined by the Cape Breton Regional Municipality or the Province of Nova
Scotia.
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Section S Convenience Stores and restaurants — site plan approval

All convenience stores and restaurants are subject to approval of a site plan {pursuant to Sections
231 and 232 of the Municipal Government Act). The Development Officer shall approve a site
plan where the following matters have been addressed. The Development Officer shall measure
the degree of stringency in interpreting the criteria so that it correlates with the scale of the
development and each and every feature of the development {e.g. buildings, parking area etc.),
and the proximity of the development, or any specific feature of it, to any other development or
streetscape intended to be protected by the criteria.

a. Utility structures and the parking spaces of a new parking area to be constructed shall be
screened from a public street/road and any single detached dwellings to soften their
starkness by a combination of vegetation and fencing. Where there is land available,
landscaping that meets the definition of landscaped open space in this Bylaw, or fencing
improvements, shall be introduced between existing parking spaces and any abutting yard
on an adjacent property occupied by a residential use to soften the starkness of the parking
spaces from that yard.

Any outdoor lighting must be directed away from adjacent properties.

c. All existing significant vegetation shall be retained except where its removal is necessary for
the construction of the development.

d. Measures, including lot parcel grading, shall be required to adequately dispose of storm and

surface water.

All of the items required by this Section shall be adequately maintained.

Only one ground sign shall be permitted.

g. Ingress and egress points where the parking area is to be accessed from any
public/street/road shall be designed to ensure that any known significant traffic problem
identified by the Traffic Authority is not further exacerbated.

™

Section 6 Hotels and Motels - site plan approval

All land uses that reference this Section are subject to approval of a site plan {pursuant to
Sections 231 and 232 of the Municipal Government Act). The Development Officer shall approve
a site plan where the following matters have been addressed. The Development Officer shall
measure the degree of stringency in interpreting the criteria so that it correlates with the scale
of the development and each and every feature of the development {e.g. buildings, parking area
etc.), and the proximity of the development, or any specific feature of it, to any other
development or streetscape intended to be protected by the criteria.

a. Utility structures and the parking spaces of a new parking area to be constructed shall be
screened from a public street/road and any single detached dwellings to soften their
starkness by a combination of vegetation and fencing. Where there is land available,
landscaping that meets the definition of landscaped open space in this Bylaw, or fencing
improvements, shall be introduced between existing parking spaces and any abutting yard
on an adjacent property occupied by a residential use to soften the starkness of the parking
spaces from that yard.
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b. All existing significant vegetation shall be retained except where its removal is necessary for
the construction of the development.

¢. Measures, including lot parcel grading, shall be required to adequately dispose of storm and
surface water.

d. Setbacks shall be correlated 1o the scale of the hotel building, the amount of existing
vegetation that is capable of lessening its impact on adjacent single detached dwellings.

e. Signs shall be limited to one per public street/road access point.

f. Ingress and egress points where the parking area is to be accessed from any
public/street/road shall be designed to ensure that any known significant traffic problem
identified by the Traffic Authority is not further exacerbated.

Section 7 Heavy equipment depots
Heavy equipment depots as a home business are permitted in compliance with the following
provisions.

The maximum number of pieces of heavy equipment shall be 3 per depot.

No more than 1 depot per lot parcel.

Each depot must be located on the same lot parcel as the dwelling of the
owner/operator.

Noise producing equipment {e.g. refrigeration units) cannot be operated.

When a trailer is not attached to a truck it is considered a separate piece of equipment,

When a motor vehicle repair business development is operated at the same site as a
heavy equipment operation there still cannot be more than 3 pieces of heavy
equipment on site.

Section 8 Splitting, Chunking and Retailing/wholesaling Forestry uses
Splitting, chunking and retailing/wholesaling forestry uses shall only be permitted at the
harvested site unless at another location setback from any dwelling a minimum distance of 1,000
feet.

Section 9 Mining Products Manufacturing at a Construction Site
Manufacturing using raw minerals at a construction site shall he permitted only as a temporary
ancillary use to the project provided:

the manufacturing occurs within 200 feet of the construction site; and

the manufacturing is at least 200 feet from a dwelling.

Section 10 Provisions when development is serviced by CBRM sewer
A Development Permit to permit any of the uses listed as permitted in Section 1 of this Zone shall
only be issued if the use proposed is not serviced by a CBRM sanitary sewer main. Any proposed
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development in this Zone intended to be serviced by a CBRM sanitary sewer main must also be a
permitted use in the adjacent urban zone from which the sanitary sewer main is being extended, or
it is permitted as a General Provision in all zones.

Section 11 Special Provision for Grand Lake Road/Sydney Road

a.

The existing business developments and the properties they are located on which are

mutually:

o in this Zone; and

» alongthe sectors of Grand Lake Road and Sydney Road where the speed limit is greater
than 60 kilometers per hour;

are listed in Part 51 of this Bylaw under the title “Grand Lake Road/Sydney Road Greater

than 60 Kilometres Per Hour”. Pursuant to Policy 5.b.3 of Part 2 of the Municipal Planning

Strategy, Development Permits for the expansion of these business developments, or

change in the use of the property, shall only be permitted in compliance with the provisions

in Part 51 specific to each site. However, no Development Permits shall be issued for any of

the types of land uses listed below on lot parcels on which are not identified in Part 51 as

referenced above:

o all sales

* all service

e recreational business establishment

¢ all manufacturing

* sales as an accessory use to an agricultural use, forestry, or fishery.

Minimum lot parcel frontage = 150 ft. unless the lot parcel existed on the effective date of
this Bylaw provision (i.e. May 28™, 2012), or was approved by the Development Officer in
compliance with the Subdivision Bylaw to alter boundaries or consolidate lot parcels.

In a plan of subdivision approved by the Development Officer after May 28™, 2012 that
provides access to lot parcels by means of a public street/road (which became a public
street/road when the plan of subdivision was approved) intersecting with either Grand Lake
Road or Sydney Road, the maximum number of dwelling units shall be 5.
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Sydney & Lonisburg Railway Historical Society
7330 Main St. Louisbourg, NS B1C 1P5

To whom it may concern.

Re. CBRM funding request for the S&L Railway Museum facilities owned by
CBRM

On behalf of the volunteers of the Sydney & Louisburg Railway Historical Society 1 am
requesting an opportunity to speak at the August 23" meeting of Council related to
funding critical infrastructure work to two designated heritage buildings under ownership
of Cape Breton Regional Municipality that make up part of our operations — the station
and freight shed. Our request is for $35,000 of a $110,000 project approved by ACOA
and publicly announced by MP Mike Kelloway on January 11, 2022,

This project has been an ongoing collaboration with CBRM dating back to 2016, with
considerable involvement and input from CBRM staff, council and the community. With
this funding we are able to address the fundamental infrastructure needs (eg. building
foundation, roofing) identified within two CBRM funded engineering reports, while
improving accessibility for museum operations and visitor information centre functions
as part of efforts to consolidate services as a resnlt of the CBRM sale of the Town Hall.
This funding ensures the sustainability of our operations for years to come. 1 look
forward to discussing the project further in person.

We appreciate your continued partnership with our operations and support for our
community.

Sincerely,

Chris Bellemore
President, S&L Railway Historical Society
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M:E-M-0O

320 Esplanade Sydney, Nova Scotia, B1P 789 902-563-5009

To: Mayor Amanda M. McDougall & Council

From: Marie Walsh, CPA, CGA — Chief Administrative Officer
Date: August 17, 2022

Subject: S & L Railway

Just to provide some background to the request from the group today 1 offer the following: As
per the atiached motion, Council declared the Louisbourg Town Hall as surplus to the needs of
the Municipality on March 12, 2019 (as recommended by the General Committee on March 5,
2019 — copy attached) and it was sold to Parks Canada in April 2020. Proceeds from the sale
were $334,595 which is being held in a reserve, of which Council recently approved $78,910.70
for the George I» Lewis School. During the discussion at the March 5% General Committee
meeting, Council discussed the potential of the money being leveraged for other projects in the
Community of Louisbourg. One of those projects was the S & 1. Railway which 1s owned by
CBRM. Council approved an application for funding from ACOA for this project in 2021.

If approved, staff require a motion of Council to release the money from Reserve. The portion
requested from CBRM is $35,000.

Thank you.

Yours truly,

Original signed by:

Marie Walsh, CPA, CGA
Chief Administrative Officer

Attachments
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Excerpt — Approved March 12, 2019 Councii Minutes

Louisbhourse CSC:

Mr. Bill Murphy, Director Recreation, Parks, Grounds, Buildings & Facilities, introduced the
issue,

Motion:

Moved by Councillor McDougall, seconded by Councillor Coombes, that the property at 7495
Main Street, Lonisbourg, be deemed as surplus to the needs of CBRM and to accept the offer to
purchase at the assessed valne plus HST for the building and property, as directed by existing
Council Policy.

Motion Carried.

Page 85




Excerpt — General Committee Minutes — March 5, 2019

Louisbourg CSC

Moetion:

Moved by Councillor McDougall, seconded by Deputy Mayor Doncaster, that a
recommendation be made to Council to deem the property at 7495 Main Street,
Louisbourg, as surplus to the needs of CBRM and to accept the offer to purchase at the
assessed value plus HST for the building and property, as directed by existing Council
Policy.

Discussion.

During discussion, Council members discussed:

. The benefits of the sale of this property to the community of Louisbourg and how
mongey from the salc could be leveraged to provide upgrades to the former George
D. Lewis Hub School and S & L Railway building.

. Mayor Clarke clarified that the current motion authorizes the sale of the property
and if approved, the recommendation for use of the net proceeds will be brought
back to Council with further details including rent and operating costs by the
Director Recreation, Parks, Grounds, Buildings & Facilities;

) The possibility of police and recreation moving to space at the George D. Lewis
Hub School.

Moetion Carried.
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Cape Bretfon Regional Municipality

Issue Paper

Date: August 18, 2022

To: Mayor and Council

From: Paul MacDonald, Manager of Facilities

Re: Food & Beverage Operations — Miner's Forum, Glace Bay

At the August 11, 2022 In Camera Councit meeting, Council directed siaff to proceed with
drafting of a five-year Lease Agreement with 3280756 Nova Scotia Limited commencing
September 1, 2022 for the Food and Beverage Operations of the Miner's Forum in Glace
Bay based on the terms presented, which were similar {o the Agreement with the former
operator.

The Lease Agreement is how ready for execution by both parties and a motion is required
authorizing the Mayor and Clerk to sign on behalf of CBRM.

Recommendation:

That the Mayor and Clerk be authorized to execute the five-year Lease Agreement on
behalf of CBRM as negotiated with 3280756 Nova Scotia Limited commencing September
1, 2022 for the Food and Beverage Operations at the Giace Bay Miners Forum.

Respectfully submitted,

Paul MacDonald, Manager of Facilities
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Port of Sydney Development Corporation
June 30, 2022 Income Statement

This Year Actual This Year Budget Variance to Budget Annusl Budget

Wharfage and Berthage 123,764.87 113,727.13 13,037.74 601,293.38
Event Revenue 25,658.40 10,550.00 15,108.40 46,750.00
Miscellaneous Reveue 3,837.00 2,700.00 1,137.0C 54,600.00
Storage and Rental 66,007.63 60,624.34 5,383.29 290,694.04
Passenger tax 80,259.25 76,636.87 3,622.38 785622.75
Security/Traffic Control 48,170.50 40(,843.21 7,227.29 218.642.21
Government Grants 0.00 0.00 0.00 10,000.00
Craft Market Revenue 8,526.08 7,012.50 1,513.59 36.473.25
356,224.74 308,194.05 47,030.69 204507563

Wages 132,377.30 154,155.67 (21,778.37) 656,961.00
Benefits 42,085.49 30,463.16 11,632.33 128,873.21
Professional Fees 5,075.00 8,875.00 {3,800.00) 47,328.00
Advertising & Promotions 4,496.28 5,250.00 {753.72) 17,750.00
Cruise Activities 13,218.09 13,000.00 218.09 32,000.00
Dues & Membership Fees 12,405.08 12,896.64 {491.56) 23,538.56
Event Expense 0.00 972.48 {872.48) 6,519.44
insurance 15,530.97 13,700.00 1,830.87 56,800.00
interest & Bank Charges 851.08 850.00 {98.92) 3,870.00
Office & Admin {1,563.63) 4,933.00 (6.496.63) 11,287.00
Office Rent 13,080.00 13,080.00 0.00 52,320.00
Miscelaneous 97421 1,950.00 {975.79) 55,100.00
Repairs & Maintenance 40,708.33 84,957.95 {54,245 .62) 177,311.80
Repairs -JHCP 0.00 20,000.00 {20,000.00) 80,000.00
Travel 1,974.71 3,000.00 {1,025.28) 10,500.00
Utilities 33,552.70 42,375.00 (8,822.30) 169,320.00
Bad Debts 0.00 500.00 {500.00) 2,000.00
Security Expense 31,285.57 32,128.00 {842.43) 160,435.86
t.easehold Improvements 4 525.35 2,000.00 2,525.35 2,000.00
350,586.53 455,186.90 {104,600.37) 1,684,816.27

5,638.21 {145,992 .85) 151,631.06 350,159.36

Less Amortization {100,000.00) {100,000.00) 0.00 (400,000.00)
{94,361.79) {245,992.85) 151,631.06 (49,840.64)
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