Cape Breton Regional Municipality

Council Meeting

AGENDA

TUESDAY, JUNE 13T, 2023

6:00 P.M.

Council Chambers
2™ Floor, City Hall
320 Esplanade, Sydney, NS
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Cape Breton Regional Municipality

Council Meeting

Tnesday, Jane 13'%, 2023
6:00 p.m.

AGENDA ITEMS

Land Acknowledgement ‘

Roll Call

O Canada

1. APPROVAL OF AGENDA: (Motion Required)

2. APPROVAL OF MINUTES:

»  Council Minutes —~ May 23, 2023

3.  PROCLAMATION:

3.1 Longest Day of Smiles:
Councillor Lorne Green (See page _ 9 )

4. PRESENTATION:

4.1 Celebrating 120 Years of the Old Town Hall, Glace Bay (1903 — 2023): Elke
Tbrahim Vice Chair and Curator; and Roberta Williams, Volunteer, Old Town

Hall Society (See page 6 )

5. REPORT:

5.1 WindEnrope Trip Summary: Tyler Mattheis, President and CEO; and Denis
Thibeault, Economic Development Officer - Cape Breton Partnership; Mayor
Amanda M. McDougall-Merrill and Deputy Mayor James Edwards (See page

—66)

Continued...
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Council Meeting Agenda
June 13™, 2023 (Cont’d)

6. PROTECTIVE SERVICES ISSUE:

6.1 New Staff Appointmeut — Fire Prevention Officer: Michael Seth, Fire Chief
and Director of Fire and Emergency Services (See page 80)

7. CORPORATE SERVICES ISSUES:

7.f Request to Deem Property Surplus: PID 15467095 - Nicholson
Avenne/Acadia Street, New Waterford (District 11): Sheila Kolanko, Property

Manager (See page _Q3 )

7.2 Reqguest for Easement — NSPI, Churchill Drive, Sydney (District 5) PID
15080195: Sheila Kolanko, Property Manager (See page 88 )

8.  BUSINESS ARISING:

8.1 Conncil —July 12, 2022:

a) Water / Wastewater Commission Development: Greg Campbell,
Manager of Technical Support Services, Water Utility (See page 92 )

8.2 Council — May 23, 2023:

a) Cossitt _Heights Development Request: Michael Ruus, Director of
Planning and Development (See page _129)

9. REVIEW OF ACTION ITEMS FROM THIS MEETING:
Mayor Amanda M. McDougall-Merrill

ADJOURNMENT
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Proclamation

Longest Day of SMILES®
June 18, 2023

Whereas:

And Whereas:

And Whereas:

And Whereas:

And Whereas:

And Whereas:

Be It Therefore
Resolved:

Operation Smile Canada is a global medical charity providing free,
life-changing surgeries and medical care to children born with cleft
conditions around the world;

Every 3 minutes, a child is born with a cleft condition, and lack of
access to safe, effective surgery means that easily treatable
conditions like cleft lip and cleft palate can become fatal;

Operation Smile Canada believes every child born with a cleft
condition deserves exceptional surgical care;

The Longest Day of SMILES® will unite Canadians from coast to
coast to coast as they raise awareness and funds;

On June 18™, 2023, the citizens in Cape Breton are encouraged to
learn more about how to support this worthy cause by visiting
www.longestdayofsmiles.ca;

Our community can help celebrate the Longest Day of SMILES®
by posting #longestdayofsmiles on social media,

That CBRM Mayor, Amanda M. Mc¢Dougall-Merrill and Council
proclaim June 18", 2023 as “Longest Day of SMILES” in the Cape
Breton Regional Municipality.

Councillor Lorne Green - CBRM District #12

June 13%, 2023
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2023-06-05

Celebrating 120 years of the
Old Town Hall
1903 - 2023

Glace Bay
Town Hall

1903
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2023-06-05

The Glace Bay Heritage Society would
like to thank the following for
researching and putting together this
presentation.

Elke [brahim

Savjive Kochhar
Roberta Williams
Jase Kochhar
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Cape Breton Regional

Fire and Emergency Service

Deputy Fire Chief Craig MacNeil
362 George Street
Sydney, Nova Scotia
B1P 1K1

o ET BliEr
ey |
e

FORES FiFRuEaey

PH: {802) 563.5140; 563-5350
FX: (802) 5740816
Email: wemacnei@cbrm.ns.ca

To: Cape Breton Regional Municipality Council

From: Deputy Fire Chief, Craig MacNeil, Manager Fire Prevention
Date: June 6, 2023

Re: New Staff Appointment — Fire Prevention Officer

Introduction

The position of Fire Prevention Officer is responsible to conduct fire inspections, code
enforcement, fire investigations, and Public Education as well as the administer and enforce
related CBRM Bylaws and the Nova Scotia Fire Safety Act.

On February 6 2023, CBRM hired Bryce Kehoe as a Fire Prevention Officer. Bryce comes to

us as a volunteer firefighter with North Sydney Station 30 fire department and previously
Truro Volunteer Fire Department.

This Fire Prevention Officer bring a wealth of education and experience to their new position.

As mentioned, fire Inspections are part of their responsibilities as Fire Prevention Officers. To
fill that role, there is a need to be sworn in by Council to provide the authority to conduct fire
inspections and enforce the relative Codes and Acts.

Recommendation

| therefore recommend that CBRM Council pass a motion appointing Bryce Kehoe as
Municipal Fire Inspector in accordance with the provisions of the Fire Safety Act of Nova
Scotia, Chapter 6 of the Acts of 2002, article 19(1)(b) thereof.
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® Page 2 June 6, 2023

UGGESTED MOTION

To appoint Fire Prevention Officer Bryce Kehoe as Municipal Fire Inspector in accordance
with the provisions of the Fire Safety Act of Nova Scotia, Chapter 6 of the Acts of 2002,
Article 19 (1) (b) thereof, to carry out fire inspections within the Cape Breton Regional
Municipality in accordance with the said Act and any regulations made thereunder.

Respectfully Submitted,

Original signed by
Craig MacNeil

Deputy Fire Chief
Cape Breton Regional Fire & Emergency Service
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® Page 3 June 6, 2023

Attachment A

Duties of a municipality

19 (1) A municipality shall

(@)  establish a system of fire-safety inspections of land and premises situate
within its jurisdiction, as required by the regulations, to provide for compliance with
this Act, the regulations and the Fire Code.

(b)  appeint a municipal fire inspector who shall carry out the inspections;
and

(c) ensure that the Fire Marshal is notified, in writing, of the appointment of the
municipal fire inspector and the revocation of any such appointment.

(2) A municipality that is required to establish and conduct a system of
inspections pursuant to subsection (1) shall ensure that

(@  arecord is made of every inspection undertaken by the municipality.

(b) the records are made available, on request, to the Fire Marshal or a deputy
fire marshal, and

(€) unless otherwise prescribed by the regulations, the records are kept for at
least five years. 2002, c. 6, s. 19.

Page 82



Page 83



EVALUATION/REVIEW:

A second review was completed to determine if there was a way to work with the
applicant to allow for their current design for the new facility and comply with setback,
density, and parking requirements under the Land Use By-Law. After much discussion,
staff is prepared to make a recommendation to council.

RECOMMENDATION:

it is staff’s recommendation to council to pass a motion:

Declaring the subject parcel {PID 15467095) surplus to the needs of the municipality and
sell to the applicant, at market value, subject to the following conditions:

{a) Subject to a Sanitary Sewer Easement in favour of Cape Breton Regional
Municipality for existing sanitary sewer line;

{b) Subject to an Access Easement in favour of Cape Breton Regional
Municipality off Acadia Street;

{c) Subiject to an Access Easement in favour of adjacent property owner {Canada
Mortgage and Housing Corporation).

{d) Subject to Lot consolidation and compliance with Land Use By-law and
issuance of a building development permit.

All costs will be the responsibility of the applicant.
Respectively Submitted by:
ORIGINAL SIGNED BY

Sheila Kolanko
Property Manager
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RECOMMENDATION:

Staff’'s recommendation to Council is to pass a Motion authorizing the Mayor and Clerk
to execute an Easement Agreement in favour of Nova Scotia Power Incorporation across
the CBRM property as shown on attached sketch (Attachment “A”) to permit the
applicant’s development.

All cost and fees associated with the Easement shall be the responsibility of Membertou.
Respectively Submitted by:
Original Signed By

Sheila Kolanko
Property Manager - CBRM
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ATTACHMENT "A"
Sketch
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Excerpt: Council Minutes - July 12, 2022

Wastewater Utility Development and Financing:

Greg Campbell, Manager of Technical Support Services, Water Utility, reviewed the
Issue Paper and Power Point presentation in the agenda package and recommended that
Council direct staff to proceed with scoping the development of a Wastewater Utility
Model that provides rate-based cost recovery and to report back to Council with a revised
rate methodology, service delivery plan, legislative requirements, and revised timetable
by September 2022.

After discussion, the following motion was put forward:

Motion:

Moved by Councillor Green, seconded by Councillor Parsons, that staff be directed to
proceed with scoping the development of a Wastewater Utility Model that provides rate-
based cost recovery and to report back to Council with a revised rate methodology,
service delivery plan, legislative requirements, and revised timetable by September 2022.
Motion Carried.
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74 Commanity of Communitics

Information Report — Water/Wastewater Commission
Development

TO: Mayor and Council
June 7th, 2023

Origin

On December 2204, 2022, staff presented an information report to Council titled “Wastewater
Utiiity Scoping” for CBRM (see Appendix “A”). Discussion at the meeting included
consideration of the governance and financial reforms necessary to meet environmental
regulations within an acceptable timeframe and ensure sustainable deiivery of water and
wastewater services in CBRM.

To address these challenges and in recognition of regulatory compliance obligations pursuant
to the Federat Wastewater Systems Effluent Reguiations (WSER) under the Fisheries Act, the
following direction 1o staff was given via motion of Council:

» Motion to approve the recommendation to adopt a combined water/wastewater
Commission structure for deiivery of water and wastewater services to be
reguiated by the NSUARB.

» To authorize CBRM staff to pursue the legislative and governance changes
necessary to establish and implement the Commission as described above; and;

» To report back to Council with a workpian and associated budget no later than
February 28, 2023. Carried.

As a result of the direction given by Council, staff conducted further research/investigations
and wish to present an overview of the findings for Council's consideration. In essence, staff
recommends the adoption of a guiding principles document, recommends the approval of a
Commission Board comprised of eight (8) Commissioners {pending provincial legislation),
recommends the approval of a revised organization structure for water/ wastewater service
delivery, and recommends the approval of a revised Engineering & Public Works
organizational structure including an expanded Engineering Services department responsibie
for Asset Management and delivery of Capital Projects 1o be cost ailocated by user
department.

An overview of all work 1o date since the last Council direction in December will be presented
in this report.
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CBRM Information Report — Water/Wastewater Commission Development
June 7™, 2023 '
Page 2

DISCUSSION

In its previous decisions, Council recognized the need for governance and financial reforms.
An improved Governance structure allows for the proper atiention and focus to
Water/Wastewater decisions. The introduction of rate setting by the NSUARB ensures that
customers receive safe and reliable wastewater services at a reasonable price. Under a
Commission Structure, and with regulation and oversight by the NSUARB, the transparency,
accountability and sustainable financial resources will be available to meet federal discharge
regulations in an acceptable timeframe, improve efficiency and effectiveness in service
delivery, and will ensure sustainable management of water & wastewater infrastructure in
CBRM. Since receiving its last direction from Council in December, staff have achieved
several millstones in Commission development.

Establishment of Steering Committee

In February 2023, a project steering committee was established and includes the following
staff:

Chair - Chief Administrative Officer

Recording Secretary - Executive Assistant to CAQ
Deputy Chief Administrative Officer

Chief Financial Officer

Director Engineering & Public Works

Manager of Technical Support Services
Communications Advisor

This group will be responsible to guide the project to completion. Weekly meetings have been
occurring to develop the necessary workplan and advance the project in a forward manner.

Special Request for Legislation

in February 2023, a special request for legislation was sent to the Minister of Municipal Affairs
and Housing from the Mayor's Office, seeking the creation of a combined waler/ wastewater
Commission for CBRM. The Minister responded and advised that DMAH was [ooking into
possible solutions and has been engaged with staff and legal council to develop draft
legisiation for fall 2023. Staff continue to work with DMAH to develop a draft legisiation for a
Water/Wastewater Commission in CBRM.

GUIDING PRINCIPLES

A guiding principles document was prepared as an overarching set of values for council to
refer to in all aspects of Commission development. This document will also serve to aid in
communications with the public and other stakeholders as to what Council is trying to achieve
in this process and why. The guiding principles document are shown as Appendix “B”.

Page 2
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CBRM Information Report — Water/Wastewater Commission Development
June 7%, 2023
Page 3

INVESTIGATIONS / DUE DILIGENCE

Following the December 22, 2022, meeting of Council, and with the assistance of our
external consulting team, staff oxplored the options for governance structure and
arganizational structure to support service delivery. By way of summary, staff investigations
included the following:

e Council decision to proceed with commission model for combined water/wastewater
service delivery - December 22nd, 2022,

e Workplan Scoping / aptions - January/February 2023

e Steering Committee Weekly Meetings - February - May. 2023

s Workplan Detailed Review - March 1%, 2023

o Organizational Design Meetings w/ Senior Staff - March/April 2023

e Governance Design (virtual meseting) - April 12, 2023

s QOrganizational Design Meetings w/ EPW Staff (weekly) - April 25/May 9, 2023

« Final Organizational Structure Design Meeting w/ Consultants - May 16, 2023

e Final Commission Structure Design Meeting w/ Consultants - May 16, 2023

e Revised Workplan Review w/ Consultants - May 17, 2023

e CBRM Council Workshop - Governance & Organizational Structure ~ May. 30, 2023

e Commission Organizational Structure Overview w/ Management & Confidential
Employees - June 6th, 2023

e MLA Briefing - June 6th, 2023

e Commission Organizational Structure Overview w/ CUPE 759 - June 7th, 2023

A condensed summary of the relevant background and items for consideration was given to
all major stakeholders within CBRM. The details presented to each of the stakeholders is
discussed below.

GOVERNANCE

The discussions surrounding the details of the Governance Structure have focused on the
Commission Board structure and the roles and responsibilities of its members. The Board is
responsible for averseeing and managing the business and affairs of the Commission. The
proposed makeup of the Commission Board is intended to provide a balance between
representation from/accountability of CBRM Council and a business focus from an arm'’s
[ength entity.

The proposed Board would consist of eight (8) members including four (4) Councillors, three
(3) private secior citizens appointed by Council and a CBRM staff representative appainted
from the CAQ’s office. The CAQ’s representative would be a non-voting member. The purpose
of the CAO appointee is to ensure openness and a good working relationship between CBRM

Page 3
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CBRM Information Report — Water/Wastewater Commission Development
June 7", 2023
Page 4

and the Commission. Under the proposed structure, four (4) voting members (a simple
majority) would be required to constitute a quorum.

With respect to Board appointments, staff recommend that the Executive Committee review
expressions of interest and make a report and recommendation to Council. Appointments to
the Commission Board should take into consideration expertise, competency, and any other
factors set out in policy of CBRM and/or the Commission. Commissioner terms would be either
two (2} or three (3) years in the discretion of Council. It is anticipated that the Commission
would select a Chair from among the private sector representatives with the Vice Chair from
the CBRM Commiissioners. Non-Councit Commissioners would be paid an honorarium from
revenue of the Commission as the Commission board determines.

Reporting to the Board of Commissioners, the Commission’s General Manager (appointed by
the Commission) would have overall strategic, fiscal, and operational responsibility for leading
the Commission. The General Manager would provide leadership in the utility’s strategic
planning processes, budgeting, staffing and operational performance to ensure the long-term
financial integrity and viability of the organization.

An “Administrative Order” with CBRM along with “Service Agreements” will dictate the
relationship between the commission and CBRM going forward, the details of which have not
been finatized. Upon further direction from Council, staff will develop the details such as
appointment criteria, roles and responsibilities of board members, and committee structure
in preparation for submittal to NS Department of Municipat Affairs and Housing for legislative
review. The board structure as recommended is attached in Appendix “C".

ORGANIZATIONAL STRUCTURE

The current organizational structure in CBRM supports a reactive form of service delivery and
has several barriers preventing a more proactive and strategic approach from being realized.
Poor alignment of responsibility and accountability across geographical barriers combined
with management capacity issues are having a negative impact on the efficiency and
effectiveness of service delivery; and have a negative impact on cost-of-service.

The proposed organizational structure features operational alignment for Water/ Wastewater
and Public Works departments with the goal of aligning management & staff by department,
and not area, to achieve service delivery objectives. Consolidated CBRM Capital Delivery
Services department, cost allocated by user department, will provide the capacity deliver on
the $450 million capital requirement to reach compliance with the federal regulations. This
sets the table for a Commission “Shared Services Model” with Capital Delivery and Support
Departments (Finance, Legal, Human Resources, Technology,etc) leveraged for efficiency in
CBRM by the Commission, and with operational shared setvices to cover items such as snow
removal or emergency response with existing staff, in the event it is required. Key
considerations in the development of this organizational alignment include:

« Removal of Geographic Barriers
«  Align Accountability & Responsibility in Operations at Managers’ Level

Page 4
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CBRM Information Report — Water/Wastewater Commission Development
Tune 7', 2023
Page 5

* Requirement to Implement a Strategic Management Approach
+ Strategic Planning, Resource Planning, Implementation, Controf & Evaluation

* Increase Capacity in Capital Project Delivery

+  $450 Miltion in New Wastewater Infrastructure by 2040
Develop & Implement Formal Asset Management Program

« Informed Decisions to Maximize Service Delivery over Fult Life Cycle of the Asset
Create Capacity at Decision-Making Level

« Affords Focus at Senior Level to Manage Service Goals within Target Deadlines

L]

Staff feel that the organizational structure presented provides for the realization of all the
goals outlined above.

Water/ Wastewater

This structure includes a General Manager who reports directly to the commission board.
Proper alignment of water/wastewater supervision from public works to the Commission
provides the alignment of accountability and responsibility with the service for which fees are
collected. This allows for a more strategic management approach to be implemented,
alfowing for improvements in service delivery and reduced operating costs. An additional
regulatory compliance supervisor is required for internal compliance activities in water and
wastewater. Atotal of 2 new positions in the Commission organizational are considered, both
of which have been approved in the current water rates for 2023. The water/wastewater
organizational structure is depicted in Appendix “C”.

CBRM Engineering & Public Works

The Commission separation from Engineering & Public Works creates a new EPW
organizational structure by default. As a consequence, ah opportunity to create much needed
capacity in Public Works and Engineering exists. The void in responsibility for Public Works
managers left by removing the responsibility for water distribution and wastewater collection
can be reproposed into furthering a strategic asset management approach, to which CBRM
has previously invested in but not yet fully utilized due to lack of capacity. Service level policy
development affords Council the opportunity to better influence budgets by standardizing
levels of service across the communities in CBRM. The collection of public works asset data
canh be used to inform both policy and capital decisions, maximizing the service delivery
potential of all CBRM assets over their full life cycle.

Growth of the capital delivery services is required, as highlighted ih conversations with the
NSUARB, to provide capacity for managing the construction of new wastewater infrastructure
($450 million by 2040). This growth in recommended in CBRM Engineering Services, with the
addition of a Senior Manager to manage this growth. By retaining this service in CBRM, to be
paid for by the user (in this case the Commission), the resources are available in the future if
other CBRM departments require it. The growth must occur, but under a shared service
model, CBRM would provide this service to the future Commission. An asset manager is also
recommended for this department to link capital and operations for all CBRM departments.
The costs of these positions are budgeted for the approved water rates for 2023, however,
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CBRM Information Report — Water/Wastewater Commission Development
June 7%, 2023
Page 6

moving forward, if CBRM choses to utilize these positions in house, a reasonable cost
allocation of 1/3 of the Senior Manager and 1/3 of the Asset Manager is recommended. The
resulting totai cost to CBRM for the 2024/25 budget would be $88,646 annually.

The Engineering and Pubiic Works organizational structure is depicted in Appendix “C".
Commission Shared Services Model

A Water and Wastewater Commission provides autonomy and operational focus on integrated
environmental services. However, the duplication of suppotrt services within a Commission is
not cost effective. A Commission “Shared Services Model” has been developed to ensure
duplication of resources does not occur and that existing CBRM resources are leverages for
efficiency. The highlights of the shared services model include:
* Shared Corporate Services (Finance, Accounts Payable, IT/SAP/Billing, Legal, HR,
Procurement, Customer Service, Communications),
e Shared Engineering Services for Capitat Delivery
* Bilateral Agreements with Public Works for the sharing of unionized workforce for
seasonal events and emergency response.

All shared serviced are managed through mutually agreed upon service level agreements for
justification of fees for services provided. These agreements are currently under development
and subject to approval of the proposed organizational structure changes. The Commission
“Shared Services Model” is depicted in Appendix “D”.

PROJECT TIMELINE/ WORKPLAN

A detailed workpian has been developed by the Steering Committee and features 107 tasks
in the areas of governance, organizational/administrative, finance, operations, and
communications. These tasks will be the responsibility of the project steering committee to
bring the commission project development to completion. The detailed workplan is not
attached as it resides in digital format.

A copy of the project timeline, outlining the key milestones in the commission development
as a reflection of the detailed workplan, has been attached as Appendix “E”.

BUDGET

Preliminary estimates communicated to Council for development of a combined water
wastewater commission ranged from $500,000-$600,000. The current costs for
Commission Development at the time of this report are $165,816.18. Staff estimate further
consuiting fees required at $215,000. With SAP and Communications costs still unknown,
staff cannot accurately predict the final costs. However, the project remains on budget and
utifity reserves are available to cover costs, resulting in no additional cost to existing of future

ratepayers.
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CBRM Information Report — Water/Wastewater Commission Development
June 7', 2023

Page 8

Appendix A - CBRM Council information Report titled “Wastewater Utility Scoping.”
Appendix B - CBRM Council Guiding Principles

Appendix C - Proposed Organizational Structure - May 30th, 2023.

Appendix D -~ Commission Shared Services Model

Appendix E - Commission Project Timetine
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CBRM Information Report — Water/ Wastewater Commission Development
June 7™, 2023

Appendix A - CBRM Council Information Report titled “Wastewater
Utility Scoping.”
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CBRM

H Commenity of Cemmunitice

Information Report — Wastewater Utility Scoping

TO: Mayor and Council
November 8th, 2022

Origin

On July 12t 2022, staff presented an issue paper to Council titled “Wastewater Utility
Deveiopment and Financing” for CBRM (see Attachment “A”). Discussion at the meeting
included consideration of the significant challenges in financing wastewater services and the
adoption of a utility model with user-pay rate - based cost recovery.

To address these challenges and in recognition of regulatory compliance obligations pursuant
to the Federal Wastewater Systems Effluent Regulations (WSER) under the Fisheries Act, the
following direction to staff was given via motion of Council:

Motion that staff be directed to proceed with scoping the development of a Wastewater
Utility Model that provides rate-based cost recovery and to report back to Council with a
revised rate methodology, service delivery plan, legislative requirements, and revised
timetable by September 2022, Carried.

As a result of the direction given by Council, staff conducted further research/investigations
and wish to present an overview of the findings for Council's consideration. In essence, staff
recommends delivering water and wastewater services under a Commission structure with
NSUARB regulation.

DISCUSSION

Nowhere is the scope of municipal responsibility changing more rapidly than in wastewater
services. CBRM is required to meet the wastewater treatment requirements arising from
Federal wastewater discharge regulations which will trigger $156,000,000 in new treatment
facilities and an associated additional annual expenditure of $3,800,000 in treatment related
costs by 2025. Future capital expenditures of $360,000,000 for new treatment infrastructure
is also required over the next 15-20 years, with no funding formula currently in place. The
capital financing and operational impacts will involve significant investments by taxpayers in
CBRM to pay for these facilities. Then, there will be the ongoing capital replacement demands
necessary for a sustainable treatment operation into the future.
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CBRM Information Report - Wastewater Utility Scoping
November 8%, 2022
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In the development of this report, staff have focused on the exploration of industry accepted
best practices for all phases of wastewater service delivery. Utilizing a best practice approach
to service delivery ensures that CBRM residents are provided a sustainable service that is
hoth efficient and effective, and done so at the lowest possible cost. The capacity of the
residents of CBRM to incur the financial impacts associated with wastewater service has been
at the forefront of all discussions. The future wastewater treatment requirements not only
represent a substantial increase in cost of service, but they aiso represent an enormous
increase operational complexity, bringing about additional requirements for management,
oversight, and accountability. The current capacity of both management staff, in their ability
to deliver and manage these capital infrastructure improvements in the most cost-effective
manner, as weli as the future requirements of council to manage and oversee the policy
directives to ensure funding and compliance requirements are met, must also be considered.

Staff have identified three key areas for reform related to wastewater service delivery in
CBRM: Governance, Funding, and Organization. Governance and Funding are the primary
responsibility of Council. Staff have identified the best practice options available to address
the current issues and the implications of each. With respect to Organization, this initiative
will follow Council’s direction and will not be addressed in detail in this report. The operational
synergy opportunities will be tabled in the Organization section of the report to further improve
both water and wastewater service delivery. Staff will work in accordance with Council’s

direction to implement the preferred approach for improving wastewater service delivery in
CBRM.

INVESTIGATIONS / DUE DILIGENCE

Following the July 12th, 2022, meeting of Council, and with the assistance of our external
consulting team (see Attachment “B”), staff explored the options for the establishment of a
wastewater utility model that provides rate-based (v. tax assessment based) recovery of costs
associated with a sustainable wastewater service delivery system. The process has focused
on identifying the optimum governance structure and funding strategy to meet anticipated
needs and achieve compliance with Federal Effluent Discharge Regulations. By way of
summary, staff investigations included the following:

¢ Council decision to proceed with scoping - July12th, 2022

e Scoping / options - August 2022

e CAO / Staff roundtabie - Sept. 2022

e Legal / Governance briefing - Oct. 6, 2022

» Nova Scotia Utility and Review Board (NSUARB) briefing - Nov. 1, 2022

A condensed summary of the relevant background and items for consideration was provided
to the NSUARB by staff for purposes of the recent NSUARB briefing (November 1, 2022). A
copy of the background document is attached as Attachment “C” for your convenience.
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GOVERNANCE

Currently wastewater services in CBRM are delivered through the Engineering & Public Works
department with costs recovered through tax assessment rates approved by CBRM Council.
Water service delivery is managed in-house with rates ratified by Councii and, ultimately,
reviewed and approved by the Nova Scotia Utility and Review Board (NSUARB). As such, the
water utility operation must conform to the requirements of the Public Utilities Act (PUA) like
all other water utilities in the province. No such reguiatory oversight now exists in respect of
CBRM wastewater services.

In accordance with the FCM publication, Good Gavernance in Restructuring Water Supply, A
Handbook, municipal governments often site three main goals for restructuring, nameiy:

1. Restructuring to improve performance
2. Restructuring to source financing
3. Restructuring to meet new legislative requirements

Based on the current state of wastewater operations in CBRM, all three of these objectives
come into play when looking at an alternative structure for wastewater delivery. The first thing
that needs to be addressed is governance to proceed with a restructured wastewater service
delivery model. How authority is exercised, and how operations are managed is ¢ritical to the
success of the entity.

With the current wastewater situation, it's criticai that the governance structure optimizes the
chance for long-term financial and infrastructure sustainability.

The similarities and finkages with the water ulility provide a compelling opportunity to
restructure the wastewater division of Public Works into a wastewater utility, integrated with
the management of the water utility. This utility structure can maximize the operational
strengths and provide efficiencies in the delivery of an overali environmentally focussed water
/ wastewater service.

For governance to be efficient and effective, the overall jurisdiction for rates shouid be subject
to NSUARB oversight and regulation. After consideration of various alternative models (see
Attachment “C"), staff recommend adoption of a Commission structure and a separate
wastewater utility section that would deliver service in a consistent and integrated manner
within a regulated framework. This would afford CBRM the best possible governance
approach to tackling the infrastructure funding gap and providing long term sustainable
wastewater service delivery. (See graphic at Attachment “D").

The combined water/wastewater Commission structure would be a variation on the Halifax
Regional Water Commission madel - currently the only combined water / wastewater utility
in the province reguiated by the NSUARB, aperating as such since 2007. As is the case with
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water regutation, the NSUARB operates independently from government with a mandate to
balance rate payers needs for fair rates with the utility's need to invest in and support
sustainable service delivery over the long term. Utility Board personnel have the expertise and
responsibility to review the evidence and make decisions about the financial investments
necessary to best serve the people who pay the bills.

Under the proposed Commission structure, Council would have a controliing majority
membership in the Commission but retain only indirect accountability for system operations
and environmental compiiance. The Commission would be responsibie to have rates
approved by its governing board and, ultimately, by the NSUARB {(as is currently the case for
domestic water). Under the proposed approach, the Commission would conform to the
requirements of the Public Utilities Act in respect of both water and wastewater.

For the NSUARB to have jurisdiction for wastewater operations, including rate setting
authority, legislative changes woutd be required. Special legislation - simiiar to the Halifax
Regional Water Commission Act would be necessary to create a Commission to provide water
and wastewater services subject to the mandate of the NSUARB. Should Councii approve
moving forward with this approach, Council would need to consider the struciure and
composition of the Commission Board. By way of example, the HRWC Board is comprised of
eight representatives including the Mayor, three Councillors, three private sector citizens
appointed by Council and an HRM staff representative appointed from the CAO’s office. The
representative from the CAOQ’s office is a non-voting member. The purpose of the CAO
appointee is to ensure a closer day-to-day working relationship between the municipaiity and
the Commission. As we understand it, the current makeup of the HRWC Board was
established to provide a balance between accountability of HRM Council and a business focus
from an arm’s tength entity. In short then, in HRWC's case, Council still has representation
through the makeup of the Commission Board which includes four members of Council. Rate
applications must be approved by the Commission Board before submission to the NSUARB.
It is noteworthy that the NSUARB's rate setting process also involves a pubiic hearing
component to take feedback from the pubiic.

Should Council approve moving forward with the proposed water/wastewater commission
model staff would proceed with investigations and preparations necessary to establish an
operational commission structure subject to NSUARB regulation by 2025. Much work remains
to be done but, from a high level, we anticipate the following key components of the workplan:

Implementation / Draft Timetable
2023-2025

. Council decision - Dec. 2022

. Communications / internal and externai

. Province / speciai iegisiation to establish new commission model and guide transition
. Prepare asset transfer agreement(s)

. Prepare service level agreements

. Design and implement administrative / organizationat structure for service defivery
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. Consider and approve by-laws, regulations, and policies to support new madel
. Co-ordination and alignment of support services as apprdpriate

. Prepare first operating, capital, and utility budgets

. Provide Council regular updates on implementation activities

. Prepare draft Schedule of Rates and Charges

. Prepare draft Rules & Regulations

® Prepare draft business plan

. Present wastewater utility application and obtain approval fram the NSUARB
. Operational by 2025

The abave list is by no means exhaustive. Should Council decide to proceed as proposed staff
would intend, a draft workplan and budget for the project woutd be prepared for Council
consideration.

FUNDING/FINANCIAL

In determining the approach to the funding/financing of wastewater service delivery, it is best
practice to consider the true cost of service, that is to ensure all costs associated with the
delivery of wastewater services are properly identified and accounted for. These costs
include, but are not limited to, capital expenditures, debt servicing, operation, maintenance,
and depreciation costs. The importance of the proper recognition of true cost is paramount
for transparency and accountability in the delivery of a public service.

Wastewater Rate Methodalogy

The preferred rate methodology is that of a user-pay model (also referred to as cost causation
model) that recognizes the true costs of providing wastewater service in CBRM. The model
being recommended has been developed by the Water Environment Federation (WEF) and is
considered industry best practice for fair and equitable cost recovery of wastewater service.
This rate model has already been subjected to public hearing by the NSUARB during rate
applications by Halifax Water and has been deemed as acceptable practice in Nova Scotia by
the regulator. It applies charges based on quantity and quality of effluent discharged. The
quantity of effluent discharged is directly proportional to the amount of potable water supplied
to the user and can therefore be controlled by the user. Use less water, create less effluent,
pay less of a user fee. The provision for increased fees based on effluent quality (currently
this provision does not exist under tax) allows for users discharging effluent at a higher
strength, typically industrial and some commetcial users, ta be charged maore as the higher
strength effluent costs mare to treat.

Like the current water rate model, user fees would be charged as a calculation of base
charges and volumetric charges. Base charges will cover fixed costs (like debt repayment and
salaries), which do not change with less usage and are charged proportionally according to
meter size. The volumetric rate covers variable costs such as power and chemicals used in
the treatment and collection processes, that do change with changes in usage. The volumetric
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rate is applied to metered volume of potable water entering the residence and represents the
opportunity for the user to directly influence their cost by using less water.

Under the user-pay model, all users are treated equally, and costs are recovered from all
users. Unlike the taxation model, where some users are exempt from taxation and therefore
exempt from charges, the user pay approach ensures that all users are charged the
appropriate fees for their individual use of wastewater services.

External Funding Sources

No matter the way in which cost is recovered (tax or rate), the charges paid by users for
wastewater services will be a function of the cost of service. This is very important in the
context of CBRM as the cost of service is being directly and substantially influenced by the
requirement for capital expenditure to meet the federal regulations. The need for CBRM to
leverage external financial resources has never been greater from a public affordability lens,
recognizing the essential nature of wastewater services. The requirement for both staff and
political actors to engage and lobby other levels of government for financial support to offset
capital costs and in turn keep user fees down cannot be overstated.

ORGANIZATION

Another way to help reduce true cost of service is to ensure that these services are delivered
as efficiently and effectively as possible. Capital projects must be delivered on time and
budget, as cost overruns in the construction pnase will result in increased project costs.
Subsequently, the effective and efficient operation and maintenance of infrastructure and
responsible management of organizational processes is required to ensure that services are
delivered to the highest standard for the lowest cost. To achieve this, proper strategic
planning, performance management and oversight, and hence the proper capacity at the
management level is fundamental. Discussions related to arganizational performance have
centered around a model of efficient and effective service delivery, with a focus on cost control
and cost reduction in both capital project delivery and the ongoing operation and maintenance
of new and existing wastewater infrastructure.

Combined Water & Wastewater Management Structure

A Water and Wastewater Commission provides autonomy and operational focus on integrated
environmental services. The NSUARB reporting requirements, rate setling, and regulatory
requirements can be better managed within an integrated department structure. The co-
location of water, wastewater and public works operations will leverage the existing work bays
at the operation depots, field yards and storage compounds, inventory stores, health and
safety, vehicle dispatch and administrative support at these locations. This integrated model
will ensure no duplication of field offices and encourage staff sharing efficiencies for snow
removal or ather peak work demands in CBRM or in the utilities through Service Level
Agreements (SLA) and cost sharing. This model provides the most efficient structure to retain
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current wark efficiencies and enable the commission’s direct control of works planning and
designated staff during narmal operating conditions.

A water / wastewater commission will have designated staff to conduct all the daily operations
and maintenance works from the existing four Public Warks (PW) depots in CBRM. These
operations inciude wastewater collection and manhole maintenance, excavation works, sewer
backup services and repairs. The level of service and performance standards will be set inan.
SLA for each service and performance monitored by the utility. In times of any peak works
exceeding the current staff allocation, an agreed upon SLA between PW ana the Commission
will provide the backup resources. Regular quarterly management meetings with PW and the
Commission will provide service delivery oversight, monitoring and ensure operational
performance effectiveness and efficiency.

The CBRM corporate services expenses for Council, administrative management, legal, HR,
purchasing and finance wiil be funded through the wastewater rates on a pro-rata allocation
basis. The Public Works garage space used by wastewater services and assaociated fleet costs
will also be supported by the wastewater rates. This cost allocation method is currently
utilized for the Water Utility shared services with CBRM. The size and operational budgets for
the new water and wastewater utilities dept. will be equivalent to the resulting Public Works
Department, in the range of $40 - $50 M/ year. The Public Works Department will continue
to operate in most of its narmal functions and operating locations to include:

« Transportation and roads maintenance
« Storm water and catch basins

« Transit Operations

+ Fleet Maintenance

s  50lid Waste Management

e Streeis Lights

In summary, a combined water and wastewater management structure under a Commission
provides an opportunity to improve the organizational mode! and service delivery integrated
with existing CBRM facilities and support services.

NEXT STEPS

Staff will review the highlights of this report and discuss its key findings and recommendations
in a Council warkshop format.

Council is invited to reflect on the information contained in this report as it relates to the
principal objectives here: adoption of a gavernance structure and funding model that allows

the municipality to establish a predictable and sustainable wastewater service delivery system
for CBRM.

Page 7
Page 108



CBRM Information Report - Wastewater Utility Scoping
November 80, 2022
Page 8

With that in mind, it is recommended that Council:

Approves adoption of a combined water/wastewater Commission structure for
delivery of water and wastewater services to be regulated by the NSUARB;

Authorize CBRM staff to pursue the legislative and governance changes
necessary to establish and implement the Commission as described above; ana

To report back to Council with a workplan and associated budget no later than
February 28, 2023.

Respectfully submitted:

Wayne MacDonald, P.Eag. Greg Campbell, P.Eng.
Director of Engineering and Public Works Manager of Technical Support
Services - Utilities

Attachments

Attachment A - CBRM Council issue Paper titled “Wastewater Utility Development and
Financing”

Attachment B - Consulting Team Biographies

Attachment C - NSUARB briefing document - November 1, 2022

Attachment D - CBRM Wastewater Utility Rate-Based Cost Recovery Model Summary Graphic

Page 8
Page 109



Attachment A - CBRM Council Issue Paper titled “Wastewater Ulility Development and
Financing”
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Attachment B - Consulting Team Biographles
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Personal Information
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Attachment C - NSUARB briefing document - November 1, 2022

Page 114



Page 115



Page 116



Page 117



Page 118



Attachment D - CBRM Wastewater Utility Rate-Based Cost Recovery Model Summary Graphic
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CBRM COUNCIL
GUIDING PRINCIPLES FOR WATER / WASTEWATER UTILITY DEVELOPMENT

WHEREAS Council recognizes that the collection, treatment, and disposal of wastewater is a
critical service CBRM provides to its citizens and visitors.

AND WHEREAS Council recognizes governance and financial reforms are necessary in order
to provide sustainable long-term funding for wastewater service delivery in CBRM.

AND WHEREAS Council voted on December 22, 2022, to establish a Commission structure
for a combined water/wastewater utility to be regulated by the Nova Scotia Utility and Review

Board.

Council adopts the following guiding principles to provide broad values to consider when
making decisions concerning the establishment of a Commission and associated processes
for the delivery of water and wastewater services in CBRM:

1.

10.

All pertinent decisions should be taken with the lens of improving water and
wastewater service delivery in the most cost-effective way for the residents of CBRM.

In transitioning to a Commission structure adopt industry best practices to support
sustainable municipal infrastructure decisions and actions by the municipality.

When developing the Commission’s organizational structure all efforts should be faken
to avoid duplication through leveraging existing CBRM expertise, personnel, facilities
and assets to support cost-effective service delivery.

The full costs for water and wastewater systems will be covered by user rates -
property taxes will not be used.

To ensure fairness the charges for water and wastewater should be based on metered
water usage for each customer.

When the Commission is operational user rates for water and wastewater will be set
by the Nova Scotia Utility and Review Board.

Ensure municipal facilities and service delivery maintain the necessary public health
and environment approvals and meet all applicable environmental laws and
regulations.

The Steering Commitiee will have primary responsibility to guide the project to a timely
and successful conclusion, taking direction from and providing periodic updates to
Council as and where necessary.

Development of an overall strategy for regional service delivery and infrastructure

prioritization should be a pricrity to ensure that all communities are being considered
and served appropriately in CBRM.

L e L0 S [Ee ) R}

A public engagement plan regarding creation of the Commission should focus on
transparency and provide diverse ways o inform and engage the public, municipal
personnel and stakeholders about the role and responsibilities of the Commission.
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Appendix C - Proposed Organizational Structure - May 30th, 2023.
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Appendix D - Commission Shared Services Model
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Appendix E - Commission Project Timeline
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Excerpt: DRAFT Council Minutes — May 23, 2023

Cossitt Heights Development Limited

Motion:

Moved by Councillor Paruch, seconded by Councillor Eldon MacDonald, to amend the original
Sales and Purchase Agreement to allow Cossitt Heights Development Ltd. the option of switching
the original phases 3 and 4, and also allow them the flexibility to change the remaining phases as
the market dictates moving forward for the duration of the project.

Discussion:

During discussion, Council expressed their support for the project and future plans for the
residential development. _ G

Motion Carried. '
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Staff require direction from Council on this request. There are fwo opftions open to Council in this
situation:

1. Require the developer to complete the road in its entirety, or the required frontage for the
parcel under construction prior to issuance of any permit in compliance with CBRM’s Land
Use Bylaw and Subdivision Bylaw; alternatively

2. Pass a motion to enter into an agreement with the developer to require funds from the
applicant representing the cost estimate, prepared by CBRM Engineering and Public
Works, for road construction and services related to the required frontage of the proposed
lot parcel 2023-1, as outlined and described in the proposed subdivision application
(attached), pursuant to Engineering Standards and Specifications. CBRM undertakes to
hold the funds in escrow pending completion of road construction and services pursuant to
Agreement of Purchase and Sale dated, September 24th, 2012 and any subsequent
Amendments.

Respectfully submitted by:

ORIGINAL SIGNED BY

Michael Ruus
Director, Planning and Development
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