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Cape Breton Regional Municipality

Council Meeting

Tuesday, May 28, 2024
9:30 a.m.

AGENDA ITEMS

Land Acknowledgement 9:30 a.m.]
Roll Call

(0’ Canada

1. APPROVAL OF AGENDA: (Motion Required)
2.  PROCLAMATIONS & RESOLUTIONS:

2.1 Bike Month:
Councillor Eldon MacDonald (See page 5 )

2.2 Motionball Month:
Councillor Cyril MacDonald (Seepage 6 )

2.3 Participation Week:
Councillor Darren O’Quinn (See page 7 )

BY-LAWS & MOTIONS:

3.1 Second /Final Reading: N/A

3.2 First Reading:

i) CBRM Tow Truck Licencing By-law: Staff Seargent Joe Farrell (See
page_8 )

PLANNING ISSUES: 10:15 a.m.

4.1 Accessory Dwelling Units: Karen Neville, Acting Director of Planning &
Development / Senior Planner (See page _ 4] )

3 Continued...



Council Meeting Agenda
May 28, 2024 (Cont’d)

5. BUSINESS ARISING: 10:35 a.m.

5.1 Heritage Advisorv Committee — May 16, 2024:

a) Registration of 26 Archibald Ave., North Sydney: Karen Neville,
Acting Director of Planning & Development / Heritage Officer (See page

_51)

6. CORPORATE SERVICES ISSUES: 10:45 a.m,

6.1 Gardiner Mines Senior Citizens and Pensioners Association / P1D 15236185:
Demetri Kachafanas, KC, Regional Solicitor (See page _75 )

7. COUNCIL AGENDA REQUESTS: 10:55 a.m,

7.1 Task Force Report — Strategic Visioning: Mayor Amanda M. McDougall-Merrill
(See page _79 )

7.2 Solution for Highway Line Paint: Councillor Gordon MacDonald (See page _106)

8. COMMITTEE REPORTS: N/A

9. REVIEW OF ACTION ITEMS FROM THIS MEETING: 11:45 a.m,
Mayor Amanda M. McDougall-Mermiil

ADJOURNMENT
















of the proposed By-law and informed them of their opportunity to provide comments at the Public
Hearing. Final reading of the Tow Truck Licencing By-law was approved by Council on June 23, 2020.

February 2021

During the Provincial review of the By-law, Provincial staff identified areas where the wording of the By-
law could be improved for better enforceability by way of Summary Offence Tickets. Based on the
Province’s suggestions, Staff Sergeant Gil Boone prepared amendments to the By-law to improve its
enforceability which Provincial staff have indicated would be acceptabie. The proposed changes included:

s The addition of 5chedule 1 {fees to be charged by CBRM to Tow Truck owners and drivers})

e Clarification on the classification of the driver’s licence

s The authority for the By-Law to be noted with the appropriate section of the Municipal
Government Act

During the February 23, 2021, first reading of the Amending By-law was held.

March 2021

Final reading of the Amending By-law was scheduled for the March 23, 2021 Council meeting. However,
at that time Council passed a motion to postpone final reading of the proposed Amending By-law in order
to undertake more public consultation and to review and make further amendments to the by-law.

On March 22, 2021 Manager of Building, Planning & Licencing Laws Paul Burt and Staff Sergeant Git Boone
of the Cape Breton Regional Police Service met with a large group of tow truck operators to review the
proposed amendments to the By-law and to get their feedback. At this time the tow operators agreed to
form a working group to present their own proposals concerning amendments to the tow truck bylaw.

A summary of the significant changes are as follows:
« Removal of zones
s Removal of minimum age requirement
s Second tow

it was also agreed that the final proposed amendments would be taken back to the tow operators for
their information and comments prior to bringing back to council. Meetings were held with the owners of
individual companies to provide an overview of the proposed amendments.

Other Stakeholder Input

insurance Bureau of Canada

Insurance Bureau of Canada {IBC) submitted a letter to the Clerk’s Department on April 13, 2021 indicating
that it strongly supports the Cape Breton Regional Municipality’s creation of a Towing bylaw to establish
municipal regulation of the towing and storage industry.

Roadside Responders Association of Nova Scotia

In January of 2021, the Roadside Responders Association of Nova Scotia have raised concerns over the
By-law requiring at least five year’s driver experience after the completion of a ful} Class 4 license before
they can be licensed to operate a tow truck. The association has also requested measures be put in place
to guarantee payment to tow truck operators for the removal of worthiess unclaimed vehicles removed
on behaif of the police department.



Proposed Amendment

Statutory Authority

As a Regulatory Modernization Pilot Project underfaken with the Province, Portside Law was tasked with
reviewing all of CBRM’s By-laws for issues of clarity, relevance, and enforceability. In addition to their
review of existing By-laws, Portside Law provide suggestions of the format of any new By-laws. In response

to their suggestion, Council’s statutory authority has been added to the By-law.

Definitions

The definition section of any By-law adds clarity for the administration and compliance of the By-law. To
assist with this, several definitions were either added or amended.

Definitions for the following terms were added:

Municipality
Peace Officer

The following definition were repealed and replace:

Tow Truck Driver's Licence
Tow Truck Owner

Definition to be Repealed

Proposed Definition

Driver means any Person who Drives or operates a
Tow Truck;

Tow Truck Driver means any person who drives or
operates a Tow Truck;

Manager means the Manager responsible for
administration and enforcement of this By-law, as
appointed by Council, and includes his or her
designates.

Manager means the CBRM’s Manager of Building,
Planning & Licensing Laws including their
designates of By-law Services Supervisor

Permit means the Licence or certificate issued
under this by-law;

Tow Truck Owner’s Licence means a licence issued
to the owner of a vehicle to be used as a Tow Truck
pursuant to this By-law.

Person includes a firm or Corporation to whom the
context can apply;

Tow Truck Business means a business or
corporation offering Vehicles for Hire to be used
for towing or otherwise conveying Vehicle(s}).

Owner means the holder of the plate portion of
the Permit issued under the Motor Vehicle Act;

Tow Truck Owner means the holder of Vehicle
Owner's Plate;

Owner's Plate means a number plate issued to an
QOwner Licenced under this by-law;

Vehicle Owner's Plate means a number plate
issued to an Owner Licenced under this By-law;

The use of these terms was also updated throughout the provisions of the By-law.

Pronouns

The reference to ‘he’, ‘he/she’, ‘his’ and ‘him’ was replaced with ‘they’, ‘their’ and ‘them’.

Section 2

The title of Section 2 was changed from Manager Administration to Administration. This Section was also
restructured to clearly define the Manager and Peace Officers.

Subsection {1}{c) was deleted from this Section as it was determined given the other regquirements of the
By-law there was no need to establish additionat terms and conditions.

Section & Licence
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Section 6 was reformatted and reference to a criminal record search was added as a Licence requirement.

Section 8 Submission of Application to Manager
Subsection 8(2}{a) was amended by removing the last sentence ‘The maximum payment due at the time
of filing a Licence application shall be one hundred and fifty (150) dolfars’.

Renewal of a Licence
A statement was added to Section 15 Renewal of Licence to clarify the expiry date of a Driver’s Licence.

Drivers Duties
Subsection 24{3} was updated to reference CSA Standards for required apparel.

Penalty
Section 30 Penalty has been changed to Section 29 Enforcement. The title of Enforcement more accurately
depicts the intent of this Section. A Subsection was added to clarify who was responsible for the

enforcement of the By-law. Subsections {2} and (3) were removed as they were addressed in another
Subsection.

Section Numbers and Schedule Numbers

Due to reformatting and proposed amendments, some Section numbers and Schedule numbers
referenced throughout the By-law are incorrect. Reference to these Sections and Schedules have been
updated throughout the By-law.

Scheduie 3

The proposed amendmenits to the maximum rate of fees to be charged presented in 2021 are retained in
the draft By-law in Attachment A.

Recommendation

White the proposed amendments do not change the intent of the Tow Truck Licencing, for ease of
administration the current Tow Truck Licencing By-law should be repealed and replaced with the Tow
Truck Licencing By-law found in Attachment A.

{ recommend that Council pass first reading of the amended Tow Trucking Licencing By-law as presented
today and schedule second/final reading of the Tow Trucking Licencing By-law at an upcoming meeting of
Council.

Respectfully submitted,

Originally Signed by

Staff Sgt. Joe Farrelt
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—CAPE BRETON REGIONAL MUNICIPALITY
—By-Law No: T-200
—Tow Truck Licencing By-law

A BY-LAW TO LICENSE AND REGULATE TOW TRUCK BUSINESSES, TOW TRUCK OWNERS AND TOW TRUCK
DRIVERS WITHIN THE CAPE BRETON REGIONAL MUNICIPALITY

NOW THEREFORE by the Council of the Cape Breton Regional Municipality, under the authority of
Section 172(1)(f) and Section 172(2)(e) of the Municipal Government Act, as follows:

This Bylaw shall be known as the “Tow Truck Licencing By-law “and may be cited as the “Tow Truck
Licencing By-law, No. T-200, 2022".

WHEREAS the Municipal Government Act of the Province of Nova Scotia enables a municipality to

adopt a by-law regulating and licensing Tow Truck Businesses, Tow Truck Owners, and
Tow Truck Drivers; and

WHEREAS the Cape Breton Regional Municipality intends to regulate Tow Truck Businesses, Tow
Truck Owners, and Tow Truck Drivers in the Regional Municipality to:

B enhance and encourage safe maintenance and operational practices for Drivers and
Owners;

B ensure experienced and qualified Drivers are providing services;

B ensure accountability of industry participants for health and safety issues;

B license and regulate Tow Truck Businesses, Tow Truck Owners, and Tow Truck
Drivers for the purposes of Consumer Protection.

The Council of the Cape Breton Regional Municipality hereby adopts this By-law

Where a provision of this By-law conflicts with the provisions of another By-law in force within the
Municipality, the more stringent provision prevails.

1. DEFINITION
(1) In this by-law:

CBRM means the Cape Breton Regional Municipality;
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Municipal Planning Strategy

The provisions of the LUB are based on policies in the Municipal Planning Strategy (MPS). Therefore, any
amendments to the LUB must be consistent with MPS policy. Policy 6.3.3 Secondary Suites and Accessory
Dwelling Policies of MPS states:

Secondary suites within existing dwellings and accessory dwellings, located in the rear yard of
existing dwellings, provide an option for gentle increase in density in existing built up areas. It also
provides an option for revenue generation amongst homeowners, while increasing the diversity of
housing tenure within the municipality.

H-13
Council shall, through provisions in the Land Use By-law, permit secondary suites and accessory
dwelling units throughout the jurisdiction of the CBRM.

The intention of this policy was to provide an opportunity for the gentle increase in density of existing
residential neighbourhoods and increase the diversity of housing types within CBRM. The introductory
statement for this policy uses the terms ‘existing dwelling’ and ‘homeowner’, as Supportive Housing is not
considered a dwelling under the LUB, the MPS should be amended to suppert Council’s motion and clarify
Accessory Dwelling Units are permitted accessory to Supportive Housing.

Other Nova Scotia Municipalities

A jurisdiction scan of various municipalities across Nova Scotia was completed (Attachment B). The
majority of municipalities surveyed only permit Accessory Dwelling Units accessory to a one unit dwelling.
There are several municipalities that take a similar approach to CBRM and only permit Accessory Dwelling
Units accessory to one and two unit dwellings. HRM was the only municipality to permit Accessory
Dwelling Units accessory to a Townhouse in addition to one unit and two unit dwellings. The St. Peter’s
LUB does not permit human habitation in accessory buildings and the town of Amherst requires a
Development Agreement for an Accessory Dwelling Unit. While all of the municipalities permit varying
degrees of Supportive Housing options, no municipality permits Accessory Dwelling Units accessory to
Supportive Housing.

Next Steps

Authority for Council to amend the MPS is provided under the Municipal Government Act. Council is not
obligated to consider amendments to plan policy. If Council does wish to consider policy amendments,
conducting a Public Participation Program is the next required step. Any Public Participation Program will
be conducted in accordance with CBRM’s Public Participation and Engagement Programs Policy.

Options
1. Uphold policy and decline the request
2. Direct Staffto include this request in review scheduled to begin this Fall
3. Direct Staff to conduct a Public Participation Program

Submitted by:

Originally Signed by

Karen Neville
Planning and Development Department
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Excerpts from the CBRM Planning Documents

Municipal Planning Strategy

6.3.2. Supportive Housing Policies

Although not a direct responsibility of the municipality, the provision of supportive housing for vulnerable
persons should be encouraged within CBRM. These policies provide guidance for siting and future
partnerships.

H-10 Council shall encourage supportive housing for people experiencing barriers to safe, secure and
affordable housing, including but not limited to, seniors, persons fleeing violence or abuse, and
persons with disabilities.

H-11 Council shall establish standards within the Land Use By-law to facilitate the integration of
supportive housing into residential areas that:
a. Maintain compatibility and character with the host neighbourhood;
b. Supportive Housing over 9 beds be permitted through Site Plan Approval in all zones, subject to
regulations regarding parking, landscaping, building location on a lot, stormwater management,
and access management.

H-12 Council shall permit, through the Land Use By-law, shared dwellings within all areas of CBRM, but
manage the number of rooms outside the Service Area Boundary. '

6.3.3. Secondary Suites and Accessory Dwelling Policies

Secondary suites within existing dwellings and accessory dwelling, located in the rear yard of existing
dwellings, provide an option for gentle increase in density in existing built up areas. It also provides an
option for revenue generation amongst homeowners, while increasing the diversity of housing tenure
within the municipality.

H-13 Council shall, through provisions in the Land Use By-law, permit secondary suites and accessory
dwelling units throughout the jurisdiction of the CBRM.

Land Use By-law
General Provisions

4.1. ACCESSORY BUILDINGS AND STRUCTURES

4.1.1. General Provisions

a) Except as otherwise provided by this By-law, any lot containing a main building or use may also contain
one or more accessory buildings or structures subject to the requirements of this Section.

b) Shipping containers shall be permitted as an accessory structure to non-residential uses within the
Service Area Boundary and all other zones outside of the Service Area Boundary, subject to this Section
4.1.

¢} In addition to the provisions of Subsection 4.1, shipping containers shall only be permitted within the
Service Area Boundary as an accessory structure to a residential use if the exterior has the same or
similar exterior cladding as the main residentia! building. For clarification paint is not considered
exterior cladding.

d) Except as otherwise provided by this By-law, an accessory building or structure shall not be erected,
placed, or altered so as to be in the required front or flankage yard setback of a main building or
structure.

43



e} Accessory buildings shall be of a similar appearance and design as the main building;

4.1.2. Total Lot Coverage

a) The total floor area for all detached accessory buildings to a residential use shall not exceed the greater
of 75m2 or 10% of the lot area up to a maximum of 150m2, not exceeding the lot coverage
requirements;

b) The total floor area for all detached accessory buildings to a non-residential use shall not exceed the
greater of 75m2 or 10% of the lot area up to a maximum of 250m2, not exceeding the lot coverage
requirements.

c} The total floor area of all accessory buildings shall not exceed 28m?2 (300ft*) when it is accessory to a
recreational vehicle.

4.1.3. Side and Rear Yard Setback Requirements

a. Residential

Any accessory residential building or structure may be built or located in a side yard or rear yard provided
that it be a distance of at least 0.6 metres {2 feet) from the side lot line or rear lot line, except if the floor
area of the accessory building exceeds 93sq. m {1,000 sq. ft.), or its height exceeds 3.7 metres (12 feet},
in which case it shall be in compliance with the setbacks for the main building.

b. All other uses
Non-residential accessory building or structure shall be at least 1.2 metres (4 feet} from the side lot line
or rear iot line.

4.1.4. Front Yard Setback Requirements
No accessory building or structure may be placed within the required front yard setback area of the zone.

4.1.5. Height

a) Residential

The height of a residential accessory building or structure shall not exceed the height of the main
residential building on a lot and in no case shall it exceed 9 metres in height measured from average grade
to the highest point of any portion of the roof.

b) All other zones

The height of a non-residential accessory building or structure shall not exceed a maximum height of 11
metres. Where abutting a residential zone; accessory buildings over 9 metres will require an additional 1
metre side and rear yard setback for each additional metre in height to a maximum of 5 metres.

4.1.6. Accessory Buildings on Corner Lots
No accessory building or structure shall be erected on a corner lot at a distance from the street line less
than the front yard and corner lot side requirements for the main building.

4.2. ACCESSORY DWELLING UNITS

A lot containing a one or two unit dwelling may also contain an accessory dwelling unit as a secondary use

in a separate building subject to the following:

a} The accessory dwelling unit suite shall not exceed a maximum gross floor area of 72 square metres;

b) The height of an accessary dwelling unit shall not exceed the height prescribed for an accessory
building in Section 4.1 of this By-law;
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¢} Unless the accessery building existed legally prior to the adoption of the Land Use By-law, the accessory
dwelling unit shall be in the rear yard of the main building;

d} The accessory dwelling unit shalt be of a similar appearance and design as the main building;

e) The accessory dwelling unit shall be serviced from the main dwelling unit. A separate, independent
connection to municipal services is prohibited;

f} Each lot is limited to one accessory dwelling unit; and

g} Subdivision of an accessory dwelling unit to create a flag lot is prohibited.

4.14. MORE THAN ONE USE ON A LOT

4.14.1. General

Where more than one use is proposed for a lot or a building is proposed to be used for more than one
use:

a) conformity to the provisions for each use is required;

b) if conformity cannot be obtained, the more stringent provision prevails.

4.14.2. Main Buildings

a} Inside the Service Area Boundary, the maximum number of one unit dwellings or Supportive Housing
permitted on the same lot parcel shali be one, except where one unit dwelfings {(mobile homes) are
permitted within the Mobile Home Park Zone. Qutside the Service Area Boundary, the maximum
number of main one unit dwellings permitted on the same lot parcel shall be two.

b} Two or more two-unit dwellings, apartment buildings eor townhouses, or any combination of these
three residential land use types, shall be permitted on the same lot parcel provided they are serviced
by both a CBRM water main and a sanitary sewer main.

c} Notwithstanding Subsections a), b}, and ¢), any combination of residential land use types shall be
permitted on the same lot parcet when they are within a condominium development registered
pursuant to the Condominium Act.

Definitions

Accessory dweliing unit means one dwelling unit accessory to a one unit dwelling, two unit dwelling,
semi-detached dwelling and intended as an independent and separate living unit which contains its own
sleeping, living, cooking and sanitary facilities, and its own entrance. An accessory dwelling unit is
detached from main dwelling, unlike a secondary suite.

Dwelling, Duplex means a building consisting of two dwelling units, located one on top of the other.

Dwelling, Converted means a building originally constructed as a one-unit dwelling or two-unit dwelling
that has been lawfully converted into a two-unit dwelling or muttiple dwelling.

Dwelling, One-Unit means a detached dwelling containing one dweiling unit and may include a secondary
suite. This does not include a recreational vehicle.

Dwelling, Semi-detached means a building containing two dwelling units arranged side by side and
separated vertically by a common wall extending from the foundation to the roof.

Dwelling, Two-unit means a building containing two-dwelling units, and may included a duplex, semi-
detached dwelling, or a converted one-unit dwelling.
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Supportive Housing means a service use licensed or approved by a government agency that provides care
and or supervision on a 24-hour basis by professional staff for people who need assistance to live
independently in a setting that attempts to emulate a home atmosphere. Supportive housing may house
people who are elderly, fleeing violence or abuse, have disabilities, or mental health issues.
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Truro

Accessory Dwelling unit is located on the same lot a single detached dwelling.

Residential care facilities are not considered a single detached dwellling

Definition
Dwelling Unit, Accessory means a secondary, independent residential dwelling unit located on

the same lot as, or sharing a struture with, a single detached dwelling which is the primary use
of the property.

Towns of New Glasgow, Pictou, Stellarton, Trenton and Westville (Common Land Use By-
law)

Graden suites permitted on a lot containing a single detached dwelling

Residential Care facilities, special care facilities, and group care facilities are not considered a
single detached dwelling.

Definition

Garden Suite means a single-storey Secondary Suite that is accessory to, but detached from,
the principal Single Detached house, with separate cooking, sleeping and bathroom facilities.
A Garden Suite precludes the existence of any additional Secondary Suites. Mini-homes,
mobile homes and similar Structures cannot be used as a Garden Suite.

Ambherst

Garden Suites permitted on a lot containing a single detached dwelling by Development
Agreement.

Group home facilities are not considered a single detached dwelling.

Definition
Garden Suite means an accessory building to be used as a single detached dwelling unit.

East Hants

Accessory Dwelling units are only permitted as accessory to a Single Detached Dwelling or Bed
and Breakfast Accommodation.

Residential Care Facility, Home for Special Care or Group Home and Group Home are
considered not considered a single detached dwelling.

Accessory Dwelling Unit means a dwelling unit accessory to a single unit dwelling or bed and
breakfast intended as an independent and separate unit which contains its own sleeping, living,
cooking and sanitary facilities, and its own independent entrance. Accessory dwellings may
be contained within the primary single unit dwelling or located in a detached structure.
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Bridgewater

Allows conversion of accessory buildings provided they do not exceed the maximum # of
dwelling units per zone which ranges from 2-5units

Region of Queens

Accessory Dwelling are permitted on the same lot as a single-unit dwelling.

Residential Care facilities and small options are not considered a single unit dwelling

Definijtion
DWELLING, ACCESSORY means a subservient dwelling either located within a single-unit
dweiling or in a building on a lot with a single-unit dwelling.

Lunenburg

The building footprint of a detached accessory dwelling shall not exceed 60 square metres or
40% of the building footprint of the main dwelling, whichever is larger.

Definition
Accessory Dwelling means the use of a building or part of a building for a dwelling unit
subservient to another dwelling unit on the iot.
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Draft Excerpt - Heritage Advisory Committee Minutes: May 16, 2024

26 Archibald Ave., North Sydney (PID 15026644):

Motion

Moved by Councillor O’Quinn, seconded by Councillor Tracey, to initiate the process for
registering 26 Archibald Ave., North Sydney (PID 15026644) as a Municipal Heritage Property.
Motion Carried
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As indicated, the applicant is requesting Municipai Heritage Registration based on the unique
architecturat features as well as the association with the Jabalee family. While the combination of
architecture features and connection to the labalee supports the request for Municipal Heritage
Registration of the property, the scores associated with architectural significance are the main reasons
for considering this property as a Municipal Heritage Property. The scoring criteria for this property can

be found in Attachment D.

Recommendation

| recommend that the Heritage Advisory Committee advise Council to initiate the process for registering
26 Archibald Ave, North Sydney as a Municipal Heritage Property,

Submitted by:

Originally Signed by

Karen Neville
Planning and Development Department
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Applicant Information:
Name: Angeia lannetti

Organization/Company Affiliation:

Address:  26Archibald Ave, North Sydney CB B2A 2W3
Telephone:
-
Compiled with the help of:

Name: Heritage Trust of Nova Scotia, Emma Lang, Executive Director
Address: 55 Ochterloney Street, Dartmouth, Nova Scotia, B2Y 1C3

Teiephone: NN

Property Information:

Nova Scotia Property Identification Number (P1D(s)): 15026644
Owner(s): Angela iannetti

Address: 26 Archibald Avenue, North Sydney, B2A 2W2.

Historical Information

1. Age of Property: over 100 years (Viewpoint) exact date unknown, however, the

Jabalee family resided in the house starting in 1948.

2. Source of Information:

The age of the property is indicated on Viewpoint.ca.

3. Does this property have an association with the life or activities of a person,
group, organisation, institution or an event that has made a significant
contribution to the local community, municipality, province, or country? If so,
provide details:

Association of the property with the community's economic, social, political, athletic

or cultural history:

This example of domestic architecture represents the success and prominence of

the Jabalee family, an extremely successful merchant family residing in North
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aiming to promote building projects, so it is likely that construction was taking place
at 26 Archibald Avenue during this time.?? In 1917, presumably after her husband's
death, the property was sold by Annie McLeod to Daniel MacDonald, who was also a
medical doctor (see Appendix D). Daniel MacDonald held the deed for the property
unit 1933 taking out a mortgage on the property in 1920 (see Appendix E) when he
sold it to Edna Jabalee, Richard Jabalee’s wife {(see Appendix F}. In 1950 when
Edna Jabalee died, the property was left to her husband and subsequently passed to
their children upon his death in 1982 (see Appendix G). The building was sold by
Richard Jaballe’s children Harold, Joe, George and Rose Marie Jabalee in 1996 (see
Appendix F).

Architectural information

1. Is the name of the Architect or Builder known, if so provide?:
Angela lannetti believes that the architect for this house was William Critchlow

Harris, of Charlottetown, Prince Edward island.

2. Was the architect/builder of particular importance at the regional or local
level?

The proposed architect, William Critchlow Harris, was well-known throughout the
Maritimes. Harris was responsible for the design and construction of numerous
churches, and commercial and residential buildings in Prince Edward Island and
Nova Scotia. in Cape Breton specifically, Harris is known for the building of St.
Joseph’s Catholic Church on Archibald Avenue in and St. John’s Anglican Church on
Pierce Street in North Sydney and Trinity Church in Sydney Mines as well as
residences at 102 and 110 Pierce Street and the town of Broughton.? Harris is
known to have changed the architectural landscape of many of the communities he
worked in and to have designed each of his residential projects uniquely, but

commonly with Gothic revival characteristics, like those sometimes found in Queen

22 “Fonds 2013-020/001-004 and MG 3 volumes 1267-1271, 1314-1328, 1445-1450, 1452-1456,
1458-1462, 1544-1546, 1822-1828, 1830-1834; Photographs: 70.2.6 - Nova Scotia Savings and Loan
Company fonds,” MemoryNS, Nova Scotia Archives, Accessed September 7, 2023,
hitps://memoryns.ca/nova-scotia-savings-loan-and-building-society-fonds.

2 Mary Jane MacNeil, “LETTER: Old article sparks North Sydney family memories,” Saktwire. July 4,
2017, hitps:/iwww saltwire.com/cape-breton/opinion/letter-old-article-sparks-north-sydney-family-
memories-22601/, (Accessed August 22, 2023).
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1. Type of Construction (For example, wood frame, mortar, brick, etc)

This building is a three storey house constructed in a Queen Anne revival style with
gothic revival elements and uses a wood construction with a stone and cement
foundation. The exterior walls on every face of this building are covered with yellow
vinyl clapboard siding. It is unknown when the vinyl siding was added to the house,
however, it covers original scalloped cedar shingles. The northern face along
Archibald Avenue has a gambrel style gable roof accompanied by wide moulded
white wooden eaves with returns. At the northeastern corner of the building there is a
conical tower, characteristic of Queen Anne revival style. The bottom level of the
north face features a large veranda, an asymmetrically placed green metal screen
door located near the northeastern corner, a single-storey bay window, and another
large window, all with white painted wooden trim. The veranda has six wooden
painted uncarved green pillars and a similarly painted uncarved wooden railing. A
wide staircase extends from the veranda towards Archibald Avenue. The second
level of the Archibald Avenue face features two asymmetrically placed windows with
white painted wooden trim. The tower at the northeastern corner of the house is
hexagonal in shape and features three windows on the first and second levels of the

house, one for each visible face of the tower.

The western face of the house, which faces Pleasant Street features a double
gabled roof and wide mouthed eaves with returns. The eaves are painted white. The
shorter of the two gabled roofs extends out toward Pleasant Street. At the corner of
Pleasant Street and Archibald Avenue the veranda meets the extended portion of
the house. This side of the house features a large centrally placed window on the
first level of the house, two centrally placed windows on the second floor which take
the same amount of space as the window below them, and a smaller centraily placed
window on the third level. There is also an additional window on the second level

placed on the wall connected to the taller roofline.

The eastern face of the house has two centrally placed windows on both the first and
second levels, and a smaller centraily placed window on the third level. The roofiine
is gabled and has wide mouthed eaves with returns. The bottom of this face shows

exposed cement foundation which has been painted green. There is also a brick
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chimney placed on the eastern wall close to the tower at the northeastern corner of
the building.

The southern face of the building includes a covered porch attached to a raised
deck. There is one window on the southern face of the covered porch. The door to
the porch is on its western side and is painted green. The southern face of the house
has a hip end roof. On the lower level of the house there is a bay window located
next to the covered porch. There are three other windows on the bottom level of this
side of the house. On the second level of the house there are three windows placed

relatively centrally.

2. Does the building exhibit any interesting construction techniques or

particular building technologies (i.e. wooden pegs, mortise and tenon, etc.)?

3. Present Building Condition
Poor
Fair
Good

Excellent

Alteration Information

1. Has the exterior of the building been structurally altered from its original
appearance? If yes, when?

The original scalloped cedar siding has been covered with a yellow vinyl siding.

All windows on the house have been replaced, though the date is unknown. There
were also once stained glass windows on the house which have been removed.
The veranda on the north face of the house has had its columns and railings
repainted from white prior to 2012 to green after 2012.

The deck at the south side of the house was added at an unknown time, there was

likely previously only a simple staircase from the door of the porch to the ground.

Contextual Information

1. Does the building serve as a visual landmark? Why?
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This house serves as a visual landmark as it is one of two distinctive Queen Anne
revival homes on this stretch of Archibald Avenue, sitting across from a post office
and the local cenotaph. Most of the other properties on this street are commercial,
industrial, or in the case of a freemasons lodge, institutional. The notable Queen
Anne revival style of 26 Archibald Avenue also helps to make it a visual landmark in
the wider community. Several other properties in North Sydney such as 102 and 110
Pierce Street exhibit similar architectural styles as they may have been designed by
the same architect, William Critchlow Harris.?° Aside from being a visual landmark,
this house serves as a cultural landmark as it belonged to cne of the most successful
and well known Lebanese and Syrian merchant families in Cape Breton during the

twentieth century.

2. How do nearby buildings compare with the subject property?

Several of the residential buildings in North Sydney similarly feature gothic revival
elements or a Queen Anne revival style. Some similarly designed houses in the area
behind Commercial Street are of this style and belonged to the large Lebanese and
Syrian population that called North Sydney home throughout the twentieth century
and to the present day. Other buildings on Archibald Avenue include a post office
and the local cenotaph across the street and St. Joseph's Roman Catholic Church
further west down the street. However, the complexity of the design, current colour

and size of this house make it unique compared to its surroundings.

29 Mary Jane MacNeil, “LETTER: Cld article sparks North Sydney family memories,” Saltwire, July 4,
2017, hitps:/Awww saltwire.com/cape-bretonfopinion/letter-old-article-sparks-north-sydney-family-
memories-22601/. (Accessed August 22, 2023).
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Property Requesting Registration: 26 Archibald Ave, North Sydney {PID 15026644)

Historic Significance

Age of Property (over 100 years} 30 points 20 peoints
Association of the property with the community’s economic, social, political, ) )
. ) 20 points 5 points
athletic or cultural histary
Association of the property with a well-known person locally, provincially or [ 10 points 5 points
nationally
Association of the property with a significant event in a community’s history
(such as incorporation of a former municipal unit, a famous labour dispute, a 10 points 0 points
famous court case)
Architectural Significance
Presence of rare or unique architectural features on the exterior (such as stained . .
. . ) . 20 points 10 points
glass windows, Scottish dormers, turrets, unique pre-fabricated features on
modern buildings, etc.)
Exceptional exampie of a particular architectural style; in order to score high in
this category a structure need not be old or elaborately designed [{a modern
buitding that is unique or is a particularly good example of a particular style couid | 50 points 25 points
score high in this category, as could a modest, relatively unornamented structure
if it is a very good exampie of a particular style {such as a semi- detached coal
company house}]
Exterior is wood, clay brick or natural stone 10 points 0 points
Has been very substantially altered in recent years; most or all original features . )
. o -25 points -10 points
{dormers, windows, doors, verandahs, etc.}) have been changed in size and/or
style or have been removed
Property is in a deteriorated state, requiring major repairs -15 point 0 points
Presence of unigue interior features {such as a Casavant Freres organ,
exceptional interior wood work, unique light fixtures) - points to be awarded only 5 points 0 points
in cases where the building is open to the public on a regular basis (places of
faith, theatres, public buildings}
Culturat Significance
Association of the property with the history of a particular religious or ethnic | 25 points 0 points
group in the CBRM
Association of the property with social or sports events within a community over | 25 points 0 points
a long period of time
*Total 165 points 55 points

* It is intended that this scoring criteria will be used as a guide; it is not recommended that a specific
score in each category would be required in order for registration to proceed. However, it is assumed

that in order to be registered a property should score at least 50 points overall.
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THIS INDENTURE made in duplicate this day of , 2024,

BETWEEN:

AND:

CAPE BRETON REGIONAL MUNICIPALITY, a body
corporate and politic, as successor to the former Municipality of
the County of Cape Breton,

(hereinafter called the “Landlord)

OF THE ONE PART

GARDINER MINES SENIOR CITIZENS AND
PENSIONERS ASSOCIATION, of Gardiner Mines, in the
Cape Breton Regional Municipality, Province of Nova Scotia;

(hereinafter called the “Tenant™)

OF THE OTHER PART

WITNESSETH that in consideration of the rents, covenants and agreements
hereinafter reserved and contained on the part of the Tenant to be paid, observed and
performed, the Landlord hereby demises and leases unto the Tenant all those premises
situate at Gardiner Mings, in the Cape Breton Regional Municipality, Province of Nova
Scotia, known as the Gardiner Mines School #2, hereinafter called the “demised

premises”.

TO HAVE AND TO HOLD the demised premises unto the Tenant for a term
of 5 (five) years, commencing the 1¥' day of June, 2024, and thenceforth fully to be
completed and ended on the 31 day of May, 2029.

PROVIDED, HOWEVER, that this lease shall automatically terminate upon
the occurrence of any of the three following situations:

1.

2.

Mutual agreement of the parties hereto;

If the premises are damaged by fire and not repaired or restored by the
Tenant within 60 (sixty) days following the fire; or

In the event that the premises cease to be actively used for recreational
purposes.

YIELDING AND PAYING, therefore, during the said term the sum of $1.00
{(One Dollar) payable on execution hereof.
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THE TENANT covenants, promises and agrees to and with the Landlord in the
following manner:

1.

The Tenant agrees that the demised premises shall be used only for the
purpose of a recreational centre.

The Tenant will, at all reasonable times during the term of this lease,
permit the Landlord to enter the demised premises to inspect and
examine the condition thereof and to make any repairs or allerations lo
the structure should it so desire.

The Tenant will provide and pay for all charges for electrical energy that
may be used in connection with the demised premises.

The Tenant may, at its own expense, make any minor alterations with the
written approval of the Landlord.

The Tenant will, at the expiration or sooner, upon termination of the term
of this lease, peaceably and quietly surrender and yield up to the
Landlord the demised premises and all fixtures and additions thereto in
good and substantial repair in all respects.

The Landlord shall not be liable to the Tenant, or any other person, for
any injury or damage sustained by any other person or property at any
time, regardless of the cause, in or upon the demised premises.

The Landlord will not be responsible for any repairs or maintenance to
the demised premises and does not render any services whatsoever in
regard to the demised premises.

AND THE LANDLORD covenants, promises and agrees with the Tenant in the
manner following:

1.

The Landlord will not interfere with the Tenant’s quiet enjoyment of the
demised premises, subject to this lease.

IN WITNESS WHEREOF the parties hereto have executed these presents by
affixing their corporate seals hereto, attested by the hands of the proper signing officers,
duly authorized on their behalf, on the day first above-written.

SIGNED, SEALED AND DELIVERED
in the presence of

CAPE BRETON REGIONAL MUNICIPALITY

)
)
)
)
)
) Mayor Amanda MacDougall-Merrill
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Witness

Witness
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Municipal Clerk Christa Dicks

GARDINER MINES SENIOR CITIEZENS AND
PENSIONERS ASSOCIATION

Fred Morrison, President

Betty Stubbert, Secretary
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City Hall
320 Esplanade
Sydney, NS BI1P 7B9

ltem No.
Counci{ Agenda Request Form
B Included on Agenda O Late item O Request from the Floor:
(Submitted to Municipal {Submitted to Municipal (New Business)
Clerk’s Office by 4:30 Clerk’s Office by Noon - Announcement
pm seven days before the day before the - Referral
the meeting) meeting) - Submit Petition

- Notice of Motion

Date of Council Meeting: May 28, 2024

Motion for Council to Consider: Since it is Nova Scotia Department of Public Works that is
responsible for doing line painting in CBRM, this is to request the Provincial Government
find a better solution for highway line paint, that is being used on local roads, crosswalks
and highways across CBRM.

Reason: Across CBRM, whether you travel Highway 125 the trans Canada Highway, any
local roads or if you are trying to walk through a crosswalk, you will find that there are no
line markings on any of these surfaces.

Most markings are faded and totally gone within a 2-3 month period after the paint crew
comes along and spend a week line painting.

The safety of travellers on highways and roads, and pedestrians in crosswalks, are at risk.
Drivers on highways 125 and highway 105 are especially at risk trying to navigate.

Outcome Sought: To have staff discuss with our provincial counterparts, to come up with a
solution for better highway, local road and crosswalk safety, by finding a formula of line paint that
will at least remain visible for a full season. Ask that this be done in an expedient manner so this
problem can see a solution.

Counciflor District 1
Gordon MacDonald

Date: May 17, 2024 Received by Clerk’s Department (date):
May 21, 2024
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