Cape Breton Regional Municipality

Council Meeting

AGENDA

TUESDAY, SEPTEMBER 13™H, 2022

6:00 P.M.

Council Chambers
2" Floor, City Hall
320 Esplanade, Sydney, NS
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Cape Breton Regional M unicipality

Council Meeting

Tuesday, September 13", 2022
6:00 p.m.

AGENDA ITEMS

L and Acknowledgement 6:00 p.m.
Roll Call

O’ Canada

1. APPROVAL OF AGENDA: (Motion Required)

2. PROCLAMATIONS: 6:10 p.m.

2.1 MaritimeKidsHealth Day:
Councillor Ken Tracey (Seepage _6 )

2.2 CapeBreton Classic Cruisers Fall Classic Show & Shine Weekend:
Councillor Eldon MacDonald (Seepage _7 )

2.3  Wrongful Conviction Day — 2022:
Councillor Cyril MacDonald (Seepage_8 )

24 Medic Monday 2022:
Councillor Gordon MacDonald (Seepage _9 )

2.5 FirePrevention Week 2022:
Councillor Lorne Green (See page_10)

2.6 Fetal Alcohol Spectrum Disorder (FASD) Awareness Month — September
2022:
Deputy Mayor Earlene MacMullin (See page _11)

Continued...
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Council Meeting Agenda
September 13, 2022 (Cont’d)

DELEGATION: 6:15 p.m.

3.1 Elizabeth Fry Society of Cape Breton: Julie Kendall, Associate Executive
Director, Elizabeth Fry Society of Cape Breton (See page _12)

PLANNING ISSUES:

41 FINAL APPROVAL - Public Hearings:

a) Municipal Planning Strategy Request (Case 1087) — Dwayne Fudge:
Karen Neville, Senior Planner (See page _16 )

b) Zone Amendment Application — Case 1088. Karen Neville, Senior
Planner (See page _27)

i. Request for Partial Street Closure - Maclsaac Street, Sydney
Mines (PID 15725591)

ii.  22-Unit Apartment Building at 224 Pitt Street, Sydney Mines
(PID 15505282 & PID 15725591)

c) Zone Amendment Reguest (Case 1090) - Thomas Street, Sydney (PID
15082407): Karen Neville, Senior Planner (See page 42 )

d) Zone Amendment Request - Case 1091 - Mixed-Use Commercial
Development at PID 15046535 (1957 Kings Road, Howie Center): Karen
Neville, Senior Planner (Seepage 57)

4.2 APPROVAL TO ADVERTISE: N/A

BUSINESS ARISING:

5.1 CBRM Council: July 12, 2022:

a) Reguest to Repeal the CBRM COVID-19 Mandatory Vaccination Policy:
Deanna Evely, Director of Human Resources (See page _ 78)

Continued...
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Council Meeting Agenda
September 13, 2022 (Cont’d)

6. CORPORATE SERVICESISSUES: 7:45 p.m.

6.1 Property Transfer to CBRM —Portion of PID 15468192, Thirteenth
Street, New Waterford: Robert Nearing, Manager Public Works East (See

page _85)

6.2 Land Purchase— Future L ouisbourg Wastewater Treatment Plant Site:
Matt Viva, Manager — Wastewater Operations (See page 88 )

6.3 Land Expropriation, Lot 2021-1, PID 15408867, Glace Bay Wastewater
Treatment Plant: Demetri Kachafanas, QC, Regiona Solicitor (See page 99 )

6.4 Central Library —Consultation Process. Mayor Amanda M. McDougall (See
page _109

6.5 Appointment of Nominating Committee: Deborah Campbell Ryan, Municipal
Clerk (See page _106)

7. COMMITTEE REPORTS:

N/A

8. Review of Action Items from this Meeting: Mayor AmandaM. McDougall | 8:30 p.m.

ADJOURNMENT
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CBRM PROCLAMATION
“Maritime Kids Heaith Day”

Whereas: The IWK. Foundation, Ronald McDonald House Charities Atlantic,
Brigadoon Village and Make-A-Wish Canada deliver compassion,
support and critical care to sick children and their families
throughout the Maritimes;

And Whereas: We believe that continuing to act together in support of our sick
children will better their chances on their journey to better health;

And Whereas: The IWK Foundation, Ronald McDonald House Charities Atlantic,
Brigadoon Village and Make-A-Wish Canada have renewed their
commitment to a day of joint action to improve the healthcare
ouicomes of children in the Maritimes;

And Whereas: Declaring September 14 “Maritime Kids Health Day” will raise
awareness of the importance of Maritimers coming together to
raise up our kids and their families;

Be it Therefore That CBRM Mayor Amanda M. McDougall and Council proclaim
Resolved: September 14, 2022, as “Maritime Kids Health Day” in Cape
Breton Regional Municipality.

Councillor Ken Tracey - CBRM District #9

September 13™, 2022
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Cape Breton Regional Municipality

Proclamation

“Cape Breton Classic Cruisers
Fall Classic Show & Shine Weekend”

Whereas:

And Whereas:

And Whereas:

And Whereas:

And Whereas:

Be It Therefore Resolved:

The Cape Breton Classic Cruisers Car Club is a gronp of
individuals promoting to further an interest in antique and
custom cars, trucks, motorcycles, and special vehicles;

The Club is open to everyone who has a mutual interest, the
guiding principle of the Club is respect. Respect for each
other, our communities, other antomobile clubs and our
neighbours;

The success level of the annual events held/hosted by the
Cape Breton Classic Cruisers continues to reach new
heights. The annual Wheels and Deals Show & Shine,
Swap Meet, Flea Market continues to grow. These events
attract participants and spectators from across Cape Breton
and mainland Nova Scotia to show their vehicles and sell
their wares;

The Fall Classic Events have become a signature event in
Nova Scotia’s car show circuit and a must attend event. Our
larges crowds have seen over 5,000 spectators in a single
day and over 310 vehicles on display for one day,

The Cape Breton Classic Cruisers believe in giving back to
the community. Since the startup in 2016 they were able to
donate over $20,000.00 to various charities;

That CBRM Mayor Amanda M. McDougall and Council
proclaim September 16™ — 18™, 2022, as the “Cape Breton
Classic Cruisers Fall Classic Show & Shine Weekend” in
the Cape Breton Regional Municipality.

Councillor Fldon MacDonald - CBRM District #s

September 13%, 2022
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Proclamation

Wrongful Conviction Day - 2022

Whereas:

And Whereas:

And Whereas:

And Whereas:

And Whereas:

Be It Therefore
Resoived:

Wrongful Conviction Day 1s designated as an annual International
Day to recognize the tremendous personal, social and legal costs
associated with wrongful criminal convictions;

this day recognizes those persons who have been forced to endure
the tremendons consequences brought by a wrongful criminal
conviction;

to inform and educate the broader international community on the
causes, consequences and complications associated with wrongful
criminal convictions;

Innocence Canada 1s a not-for-profit organization founded in 1993
and have been responsible for exonerating 24 wrongly convicted
individuals, amongst those exonerated are David Milgaard, Romeo
Phillion; Steven Truscott and Guy Paul Morin;

There is an undetermined mumber of individnals imprisoned for
crimes they did not commit, and nobody is exempt from the
possibility of being wrongfully convicted;

That Mayor Amanda M. McDougall and CBRM Conncil proclaim
Sunday October 2™, 2022 as “Wrongful Conviction Day”, to
help raise awareness to work toward the prevention of further
wrongful convictions.

Councillor Cyril MacDonald - CBRM # 3

September 13%, 2022

Page 8



Proclamation
MEDIC MONDAY 2022

WHEREAS: Emergency medical services is a vital public
service, with Paramedic teams ready to provide
lifesaving care to those in need 24 hours a day,
seven days a week; and

WHEREAS: access to quality emergency care dramatically
improves the survival and recovery rate of those
who experience sudden illness or injury; and

WHEREAS: the people within the system consists of paramedics,
emergency medical dispatchers, specialists in
various roles including support, education and
development; and

WHEREAS: they engage in thousands of hours of specialized
training and continuing education to enhance their
lifesaving skills, and they deserve to have their
accomplishments and contributions recognized; and

WHEREAS: paramedics are on the front lines of the COVID-19
pandemic, continuing to provide high-quality and
professional care ensuring the health and safety of
Nova Scotians, and

BE IT THEREFORE

RESOLVED: That Mayor Amanda M. McDougall and Council of
the Cape Breton Regional Municipality proclaim
Monday, September 26, 2022, as MEDIC
MONDAY in the CBRM in appreciation for
everything our paramedics do.

Counciflor Gordon MacDonald CBRM District #1

September 13%, 2022
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Proclamation

“Fire Prevention Week 2022

Whereas:

And Whereas:

And Whereas:

And Whereas:

And Whereas:

And Whereas:

And Whereas:

And Whereas:

And Whereas:

Therefore, Be

It Resolved:

The Cape Breton Regional Municipality is committed to ensuring the
safety and security of all those living in and visiting our municipality;

Fire is a serious public safety concern both locally and nationally, and
homes are the locations where people are at greatest risk from fire;

smoke alarms sense smoke well before you can, alerting you to danger in
the event of fire in which you may have as little as 2 minutes to escape
safely;

working smoke alarms cut the risk of dying in reported home fires in
half;

CBRM residents should be sure everyone in the home understands the
sounds of the alarms and knows how to respond,;

CBRM residents will make sure their smoke and CO alarms meet the
needs of all their family members, including those with sensory or
physical disabilities;

The Firefighters and First Responders of the Cape Breton Regional Fire
and Emergency Service, are dedicated to reducing the occurrence of
home fires and home fire injuries through prevention and protection
education;

CBRM residents are responsive to public education measures and better
able to take personal steps to increase their safety from fire, especially in
their homes;

the 2022 Fire Prevention Week theme “Fire Won't Wait. Plan Your
Escape,” effectively serves to remind us it is important to learn the
different sounds of smoke and carbon monoxide alarms.

That the Cape Breton Regional Municipality Mayor and Council

October 9" to 15, 2022 as Fire Prevention Week throughout the Cape
Breton Regional Municipality, and to urge all the people of the CBRM to
protect their homes and families by heeding the important safety
messages of Fire Prevention Week 2022, and to support the many public
safety activities and efforts of the Cape Breton Regional Fire and
Emergency Services and its members.

Councillor Lorne Green - CBRM District #12

September 131, 2022
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Cape Breton Regional Municipality

Proclamation

Fetal Alcohol Spectrum Disorder (FASD) Awareness Week — September 2022

Whereas:

Whereas:

Whereas:

Whereas:

Be It Therefore
Resolved:

Feta Alcohol Spectrum Disorder (FASD) is adiagnostic term used to
describe impacts on the brain and body of individuals prenatally exposed to
alcohol. FASD is a lifdong disability. Individuals with FASD will
experience some degree of challengesin their daily living, and need support
with motor skills, physica hedth, learning, memory, attention,
communication, emotional regulation, and social skills to reach their full
potential. Each individual with FASD is unique and has areas of both
strengths and challenges; and

fasdNL is a pan-provincial organization that educates, provides supports
and resources, and raises awareness about fetal alcohol spectrum disorder
(FASD) in Newfoundland and Labrador and Atlantic Canada; and

fasdNL isleading a three-year FASD prevention, awareness, training, and
collaborative action project in the four Atlantic provinces; and

FASD Awareness week is devoted to raising awareness of fetal alcohol
spectrum disorder (FASD) to improve prevention of FASD and diagnosis
and support for individual s with FASD and broad public awareness helpsto
put FASD the ‘map’; and

That the CBRM Mayor Amanda M. McDougall and Council proclaim the
month of September, 2022 as FASD Awareness Month in the Cape Breton
Regiona Municipality.

Deputy Mayor Earlene MacMullin

September 13, 2022
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Excerpt - Draft Council Minutes - August 23, 2022

Municipal Planning Strategy Amendment — Case 1087 (Dwayne Fudge)

Motion:

Moved by Councillor Cyril MacDonald, seconded my Councillor Green, to direct staff to
prepare the necessary Amending By-laws which would amend Part 2, Policy 17.c of the
Municipal Planning Strategy and create a site-specific zone to support the applicant’s
request and proceed with Approval to Advertise Notice of a Public Hearing to be held at
an upcoming Council meeting. Part 2, Policy 17.c should be amended by adding a
statement which states if the motor vehicle repair service business cannot meet the setbacks
as outlined in the Land Use By-law, Council shall consider reducing the setback
requirement by zone amendment. This new policy should contain criteria that Council shall
use to evaluate such zoning amendment proposals. Criteria shonld include:

. Variety of existing uses in the area

. Qutdoor storage shall only be to the rear of a main building and must be screened
from low density residential development

. The site was the location of a former or existing sales or service use

. Traffic to and from the property

. Any other considerations of the Planning Department.

Discussion:

In response to a question, the Senior Planner clarified the difference between the motion
on the floor and the recommended option 2 in the staff report.
Motion Carried.
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CBRM

A Community of Communities

TO: CBRM Mayor & Council

FROM: Karen Nevilie

SUBJECT: Municipal Planning Strategy Request — Case 1087
Dwayne Fudge

DATE: September 2, 2022

Background

Dwayne Fudge of Seaview Cycle & Power Equipment Inc. has requested that CBRM Council consider
amending the Municipal Planning Strategy (MPS} and Land Use Bylaw (LUB) to allow motorcycle
inspections and repair at 1526 Keltic Drive, Leitches Creek. The application letter is provided in
Attachment A.

In 2020, Mr. Fudge of Seaview Cycle & Power Equipment Inc. obtained a Building & Development Permit
to convert the former propane sales building into a repair service for smail engines. At that time, Staff
advised Mr. Fudge that motor vehicle repair is not permitted and discussed the option to proceed with an
amendment to the MPS.

The property is currently zoned Rural CBRM {RCB). The RCB zone does permit motor vehicle repair subject
to being setback at least 300 feet from a dwelling. There is a single detached dwelling {civic #1516) located
roughly 150 feet from the subject building. For that reason, Planning and Development Staff are unable
to approve a building & development permit application for motor vehicte repair on the subject property,
outlined in red on Attachment B. The rear Seaview Cycle property, outlined in blue, is separated from the
nearby residential development by a rail corridar and would meet the minimum setback requirement.
Based on our land use inventory, the property outlined in blue was the focation of propane storage and
distribution. The property outlined in red was used for retail sales.

In 2019, Council approved a prefiminary public participation program in response to a similar request. The
feedback included 23 submissions opposed and 1 in support of the proposed amendment. Council passed
a motion to uphold the MPS and LUB and proceed with enforcement processes.

On April 26, 2022, Council directed Staff to return to Council with additional background information and
policy options which would accommodate Mr. Fudge’s proposed develapment. Three options are outlined
below, which include amending policy and the Land Use Bylaw to:

1. Extend the Keltic Drive Business Corridor (KBC) Zone boundary to include the subject property.

2. Reduce or remove the sethack requirement.

3. Redefine motor vehicle repair to exciude motorcycles.

Based on the information presented by Staff to Council on May 24, 2022, Council passed a motion
directing Staff to initiate a Public Participation Program in refation to the applicant’s request.
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Public Participation Program

On August 23" Staff presented the results of the Public Participation Program to Council. While the results
of the survey appeared to be support maintaining the current separation requirement, Council passed a
motion directing Staff to prepare amending by-laws which would give Council the authority to consider a
zone amendment for motor vehicle repair service in rural areas when the required separation distance
cannot be met and to create a site specific zone for the applicant’s request (Attachment C). The requested
Amending By-laws can be found in Attachment D and Attachment E.

Recommendation

Because CBRM is in the midst of reviewing its planning documents, Staff recommends that this application
be considered as a part of CBRM Forward. However, if Council wishes to proceed with the applicant’s
request, a motion should be passed adopting the Amending By-laws found in Attachment D and
Attachment E.

Submitted by:

Originally Signed By

Karen Neville
Planning and Development Department
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Origina Signed By
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Original Signed By
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By-law

of the Cape Breton Regional Municipality

amending the

Cape Breton Regional Municipality’s
Municipal Planning Strategy

Pursuant to Section 205 of the Municipal Government Act of Nova Scotia, the Councii of the Cape Breton Regional
Municipality hereby amends the Cape Breton Regional Municipality's Municipa! Planning Strategy in the following
manner:

THAT: Part 2 Sales/Service Business Development of the Municipal Planning Strategy is hereby amended
by deleting Policy 17c. and replacing it with the following:

17.c It shail be a policy of Council to permit motor vehicle repair service businesses throughout rural
CBRM, except in neighbourhoods subject to Policy 18 of this Part and planned residentizl
subdivisions, provided all buildings and structures associated with the business are well sethack
from any residential dwelling and outdoor storage is setback even further with screening
provisions in effect to protect residential development, as specified in the Land Use By-law.

if the motor vehicle repair service business cannot meet the setbacks as outlined in the Land Use
By-law, Council shall consider reducing the setback requirement by zone amendment. A site
specific, use specific, zone shall be considered for each zoning amendment application. The
purpose of the zone shall be to ensure:;

* the site itself;

e the site plan; and

management of the business development,

mitigate any adverse affects the development will have on low density residential development

in proximity. i zone provisions cannot be established that provide reasonable protection to

residential development in proximity, the application shall be denied. Council shall use the

following criteria to evaluate such zoning amendment applications:

+ the development proposal must include a landscaping plan to buffer and screen low density
residential uses from the variety of land use types in the vicinity;

« traffic attracted to, and leading from, the site shall not significantly increase the volume of
traffic along any public street/road it will be accessing;

* the development proposal shall only permit outdoor storage to the rear of a main building;

* the site must be the location of an existing or former sales and service use;

PASSED AND ADOPTED: by a majority of the whole Council at a duly called meeting of the Cape Breton
Regional Municipal Council held on
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MAYOR CLERK

THIS IS TQO CERTIFY that the ottached is o true ond correct copy of the Amending By-low of the Cope Breton
Regianol Municipality adopted by Regionol Council during o meeting held on to omend the
Cape Breton Regianol Municipolity’s Municipol Plonning Strategy.

Deborah Campbeli Ryan, CLERK
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By-law

of the Cape Breton Regional Municipality

amending the

Cape Breton Regional Municipality’s
Land Use Bylaw

Pursuant to Section 219 of the Municipal Government Act of Nova Scotia, the Council of the Cape Breton Regional
Municipality hereby amends the text and map of the Cape Breton Regional Municipality’s Land Use By-faw in the
following manner:

THAT: Council Renumbers Part 104 Definitions to Part 105

THAT: Council amends the text of the Land Use By-law by creating the foliowing Zone.

PART 104 RURAL CBRM - MV (RCB-MV)

Section 1 RCB-MV Uses Permitied
Development Permits shali only be issued in the HRC Zone for the following uses in compliance with any
relevant section of the General Provisions Part, and any specific section of this Part devoted to the use.

¢ motor vehicle repair in complionce with the provisions of Section 2, Section 3, Section 4, ond Section
5
s ali uses permitted in the RCB Zone subject to the RCB Zone requirements

Section 2 Motor Vehicle Repair Development Standards
Motor vehicle repair is subject to the lot parcel development requirements in the General Provision Part.

Section 3 Outdoor Display and Storage

» QOutdoor display is permitted.

» Outdoor storage shall only be permitted to the rear of all main buildings and screened from any
pedestrian sidewaik.

Section 4 Landscaping Provisions
There is no requirement to provide a minimum landscaped open area. However, all exposed ground shall
comply with the definition of this By-law for landscaped open area.

Section § Screening Provision adjacent Residential Development
Any:
s new construction of a business development or its accessory parking area; or
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e expansion of existing business development including buildings and/or parking area

shall be screened {as defined in the Definitions Part of this By-law) from the residential property unless all
aspects of the business development are maore than 100 feet from the boundary of either the abutting
residential lot parcel, or the residential lot parcel directly across the public street/road.

THAT: Council amends the Land Use Bylaw map by deleting the Rural CBRM (RCB) Zone in effect for PID
15325160 and replacing it with the Rural CBRM - MV {(RCB-MV)

PASSED AND ADOPTED: by a majority of the whole Council at a duly called meeting of the Cape Breton
Regional Municipal Council held on

MAYOR CLERK

THIS IS TO CERTIFY thot the above text omendments end Land Use Bylaw mop amendments on the next
page referencing this Amending Bylow are o true and correct copy of the Amending By-law of the Cape
Breton Regionol Municipelity edopted by Regionol Council during o meeting held on to
omend the Cape Breton Regional Municipality’s Lond Use By-faw.

Deborah Campbell Ryan, CLERK
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Excerpt - Draft Council Minutes - August 23, 2022

Zone Application Case 1088 — Future Growth Co-op Ltd. for a 22-Unit Apartment Building at
244 Pitt Street, Sydney Mines (P11 15505282 & PID 15725591)
Request fot Partial Street Closure — MaclIsaac Street, Sydney Mines (PID 15725591)

Motion:

Moved by Councillor Gordon MacDonald, seconded by Councillor Parsons, to direct staff
to initiate a formal street closure pursuant to Section 135 of the Municipal Government Act
for the portion of road parcel identified as PID 15725591 in Attachment A to the staff Issue
Paper dated August 12, 2022,

Motion Carried.

Motion:

Moved by Councillor Gordon MacDonald, seconded by Deputy Mayor MacMullin
approval to advertise Notice of a Public Hearing for an upcoming meeting of Council to
consider the zoning amendment application from Future Growth Co-op Ltd. to construct a
22-unit apartment building on the property located on 224 Pitt Street, Sydney Mines (PID
1505282 and PID 15725591), as outlined in the staff Issue Paper dated Augusi 12, 2022.
Motion Carried.
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CBRM

A Community of Communities

TO: CBRM Mayor & Council
FROM: Karen Neville
SUBJECT: Zone Amendment Application - Case 10BB

22-Unit Apartment Building at 224 Pitt 5treet, Sydney Mines {PID
15505282 & PID 15725591}

Request for Partial Street Closure - Macisaac 5treet, Sydney Mines (PiID
15725591}

DATE: September 2, 2022

Background

The Planning & Development Department has received a zoning amendment application from Future
Growth Co-op Ltd. {Future Growth) to construet a 22-unit apartment building on the property located 224
Pitt Street (PID 15505282} and a portion of the undeveloped road reserve for Maclsaac 5treet in Sydney
Mines (PID 15725591} [Attachment Al

PID 15505282 is an irregularly shaped lot comprised of approximately 3.5 acres. The site is accessed from
a narrow portion of the parcel fronting along Pitt Street. The property opens to a width of approximately
275 feet behind the residential properties fronting along Pitt Street. It tapers to approximately 100 feet
wide at the south property boundary. The applicant is requesting to acquire a portion of the undeveloped
section of Maclsaac Street fo increase their lot area and increase the proposed building setback from the
low density residential properties on Crescent Street.

Why is a zone amendment necessary for this development

The property is currently zoned 224 Pitt Street Apartment Building {224AB). In 2005, CBRM Council
approved the site-specific zone in response to a zone amendment request. The provisions of the 224AB
Zone only permit a maximum of 20 apartment units (Attachment B); therefore, a zone amendment is
required for Future Growth to construct any additional units on the property.

The Municipal Planning Strategy (MPS) identifies areas where apartment building development should be
encouraged. The allowable density and scale is correlated to the following criteria:

» the level of the public street/road accessing the site;

* the variety of fand use types in the vicinity; and

s the existing development densities in a given neighbourhood;

Higher density development is generally encouraged along streets which rank highly in the MP5 public
street network hierarchy. The site in question fronts onto Pitt Street, which is classified as a
neighbourhood through street (Level 4}. While the surrounding area is predominantly low-density
residential there are large undeveloped parcels of land in the surrounding area. The above criteria clearly
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rationalize why the MPS does not encourage additional apartment building development as-of-right on
the subject site. However, in urban service areas, higher-density development proposals can be
considered by means of a zone amendment.

Part 4, Poticy 1.d.9 of the MPS (Attachment B) includes six criteria that Council is obliged to consider when
deciding upon such a zone amendment request. The purpose of the criteria is to ensure that the
apartment building development does not adversely affect low density residential development in the
vicinity. Each criterion is discussed below.

s The development proposal must include a landscaping plan to buffer and screen low density
residential uses from the starker ancillary components of the site (e.g. parking spaces,
driveways, utility facilities, etc.).

The site plan includes a proposed privacy fence along the entire western property boundary which would
screen both the proposed and existing apartment buildings and the driveway and parking areas from the
view of the dwellings along Crescent Street. The proposal includes a storage building on the south end of
the site which is buffered by about SO feet of landscaped open space (Attachment C).

e An on-site parking and vehicular maneuvering plan which does not exacerbate traffic
movement problems along any public street/road abutting the site shall be included.

The site will continue to be accessed via the existing driveway from Pitt Street. The proposal includes a
one-way loop around the building with the possibility of parallel parking spaces in front of the apartment
units. Seven additional spaces are provided in the area between the existing and proposed buildings.
Parking standards and number of spaces will be reviewed upon submission of a Building Development
Application for compliance with the Land Use By-law. The Amending By-law includes a provision
addressing driveway access to permit the continued use of the shared driveway if the lot parcels were to
be subdivided in the future,

s Traffic emanating to and from the site shall not significantly increase the volume of traffic along
any public street/road it will be accessing.

The Future Growth property fronts onto Pitt Street. This section of Pitt Street is classified as a level 4
neighbourhood through street under the MPS street network hierarchy. In addition to the immediate
area, it also serves the entire Cranberry neighbourhood. The traffic emanating from the 22-unit apartment
building is not expected to significantly increase the traffic volume along Pitt Street. in addition, this
application was referred to the Traffic Authority for comment. No concerns were raised.

o The development proposal must mitigate the potential adverse affects any significant buildings
will have on much smaller scale low density residential buildings.

The proposed building is a single story with approximately 14,000 sqg. ft (Attachment D). Height is not a
concern. Other than the existing apartment building on site (224 Pitt Street), the floor area of the building
is of a much greater scale than dwellings in the area. The applicant is proposing to mitigate the scale of
the building by the installation of a privacy fence. In addition, with the possible purchase of CBRM land,
the building setback from the property boundary shared with the residential development on Crescent
Street can be increased. At the narrowest point, the site plan depicts a setback of 27.43m (90 feet) to the
property boundary. The current provisions of the 224AB zone requires a building of this size to be setbhack
a minimum of 90 feet, which is in keeping with the proposed site plan (Attachment C).
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» The site plan and building design must respect any aesthetic aspects of the streetscape that are
easily discernable;

Given that the building is located behind the dwellings on Crescent Street, this criterion is not applicable.
Further, the site will be screened by privacy fencing. It is the roofline of the building that will be visible,
The proposed building is setback significantly from the dwellings on Pitt Street and will be almost entirely
screened from view by the existing apartment building.

* Any adverse affects such as bulk and height resulting from a significantly greater scale than
existing residential development in proximity shall be mitigated.

The bulk and height of the building are discussed under the fourth criteria above.

Notice of the Public Hearing

In accordance with the Municipol Government Act, notice of this application was placed in the August 29
and September 6™ editions of the Cape Breton Post. Notice was also mailed to assessed property owners
in the vicinity of the properties in guestion. In addition, notice of the Public Hearing was posted on CBRM’s
Facebook and webpage. At the time this report was prepared no written comments were received by the
Planning and Development Department.

CBRM Property

To mitigate potential impacts of the proposed building on the adjacent low density residential
development, the applicant is requesting to purchase a portion of the undeveloped section of Maclsaac
Street (Attachment A} for a dollar. On August 23™ Council deemed the portion of Maclsaac Street (PID
15725591} identified surpltus to the needs of the municipality. Prior to selling the property to the applicant,
CBRM is required to formally close the requested portion of the road reserve. Pursuant to the Municipol
Government Act, Council is required to hold a Public Hearing prior to the closing of a public street.

Notice of this Public Hearing appeared in the August 29" edition of the Cape Breton Post in compliance
with the requirements of the Municipal Government Act. At the time this report was prepared no written
comments were received by the Planning and Development Department in relation to the requested
street closure.

Recommendation
For this application, two Motions are required from Council; therefore, there are two staff
recommendations:
1. Staff recommends Council to pass a motion to close a portion of the public street/right-of-way
identified as PID 15725591 as shown on Attachment A and to convey to the applicant for a dollar.
2. Basedon Part 4, Policy 1.d.9, of the Municipal Planning Strategy Policy, it is reasonable for Council
to consider the proposed amendment. 5taff recommends Council pass a motion adopting the
Amending By-law found in Attachment E.

Submitted by:

Originally Signed By

Karen Neville
Planning and Development Department
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1.a

Municipal Planning Strategy Policies
Part 4 Residential Development

It shall be a policy of the CBRM to recognize apartment buildings as a legitimate

form of housing providing accommodation for a significant segment of the population. The
degree to which they are to be accepted shall range from:

» outright permission with little or no regutatory provisions;

» permitted with regulatory provisions;

* arequirement to get specific permission from Council by means of a public hearing process;

»  to near prohibition.

The degree of acceptance within any given neighbourhood shall be based on four broad
suppositions:

s apartment building developments are essentially an urban type of land use with urban service
needs (the rare exceptions are primarily public housing for seniors or the conversion of former
community service buildings);

» the majority of apartment building tenants often have different service needs than those of our
constituency who own their own homes;

e the iarger scale of apartment building development has a likely potential to conflict with smaller
scale low density residential development in cloistered neighbourhoods {i.e. residential
neighbourhoods only accessible via locol streets thot are overwhelmingly used by
neighbourhood troffic); and

s apartment building development can contribute to the vitality of our downtowns if allowed to
proliferate within, in proximity to, or along the major routes {eading to, our central business
districts.

These four suppositions shall be applied in the form of criteria to be used as pre- requisites to
specifically determine where apartment building development should occur, the scale at which
it is to be permitted, and the site design provisions to be imposed.

1.b The following hierarchy of site and situation criteria shall influence where apartment
building development is most encouraged to occur, and to what degree it is to be regulated:
* within the central business districts of the major urban concentrations of the CBRM;
»  within neighbourhoods in proximity to the central business districts;
*  along the higher level public street/roads linking our central business districts with the
surrounding neighbourhoods and communities (refer to Charts on poges 7.3 and 7.4);
e in proximity to other concentrations of sales/service business developments;
» inotherlocales where they are already prevalent; and
* all other urban service areas.

1.c  The criteria shall correlate a link between the density and scale of the allowable apartment
building development and the site design provisions to be imposed with:
» the level of the public street/road accessing the site (refer to Chorts on poges 7.3 and 7.4);
» the variety of land use types in the vicinity; and
» the existing development densities in a given neighbourhood; that allows for
increasingly higher densities as:
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+ the level of the public street/road increases in the CBRM’s road network
hierarchy; combined with

+ the higher the existing density of the neighbourhood; and

¢ the variety of land use types in the vicinity.

1.d A scale of acceptability is established based on the suppositions and criteria above.

1.d.1 To facilitate residential development back into our downtowns, throughout the central
business districts of the major urban concentrations, apartment building development shall
be permitted at the highest densities and largest scale with the least restrictive lot
development provisions. More specifically this means:

s significantly reduced parking requirements that recognize the need for automobiles is not as
important to residents of a central business district as it is in other neighbourhoods;

+ more flexible regulations that recognize the difficulty in providing such amenities on-site
because of the density of development;

»  significantly reduced landscaping provisions;

+  no building setbacks from property boundaries; and

e no lotsize standards correlated to scale of development. The only
exceptions to this policy direction shall be:

e along any public street/roads primarily serving local traffic, the streetscape of which is comprised
primarily of low density residential uses and little or no business sales/service development exists,
where they are to be permitted at a much reduced scale and density with more stringent lot
development provisions intended to lessen the impact on adjacent low density residential
developments by buffering and screening the starker aspects of the apartment building
development; and

e along any waterfront dominated by recreational/tourist/service-retail commercial
developments, where the starker aspects of the apartment building development shalt be
buffered and screened by landscaping grovisions from the view along any public
recreational pedestrian way.

1.d.2 In the central urban neighbourhoods, apartment building development shall be permitted at
the highest densities and largest scale with the teast restrictive lot development provisions:
e along streetscapes served by Level 1 and Level 2 public streets/roads in the CBRM’s road network
hierarchy where low density residential development (i.e. 1 and 2 unit dwellings) does not
represent the majority of buildings;
e along any other public street/road where low density residenttal development is a
small minority.

i.d.3 Apartment building development shall be permitted, by site plan approval, at densities
approaching twice the average density in the neighbourhoods that meet the criteria below
in:

+ the central urban neighbourhoods where single detached dwellings are not a significant
majority of the buildings, and

s along primary urban arterials and major urban collectors serviced directly by the CBRM’s public
transit where the streetscape is comprised of a substantial mix of residential and non-residential
developments and dwelling units in low density residential developments do not represent the
majority of dwelling unit development.
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The Land Use By-law provisions specific to such developments and/or the site plan approval

provisions shall stipulate that:

The scale and bulk of any new, or expanded building, and how it is to be sited and aligned, be
regulated to alleviate obnoxious effects on adjacent low density residential development and
the streetscape;

adjacent low density residential uses are buffered and screened from the starker ancillary
components of the site (e.g. parking spaces, driveways, utility facilities, etc.);

building facade provisions be included to prevent unattractive ancillary and protuberant structures
attached to any main building from locations directly exposed to the streetscape;

an on-site parking and vehicular maneuvering plan be included that does not exacerbate traffic
movement problems along any public street/road abutting the site;

an on-site landscaping plan be included that improves the development’s compatibility with the
streetscape and adjacent low density residential development.

1.d.4 In all other urban neighbourhoods either:

directly accessed by a neighbourhood through street (Level 4} or higher level in the CBRM’s road
network hierarchy frefer to Charts on pages 7.3 ond 7.4)where a majority of the dwellings are low
density and the average land density per dwelling unit is significantly greater than the average
throughout the urban central neighbourhoods; or

along any public street/road where the average land density per dwelling unit is significantly
higher than the neighbourhoods referenced above;

apartment building development shall be permitted, by site plan approval that allows:

renovation conversions from low density residential to higher which generally correlates the
number of apartments with the number of floors in the building; and

new construction at densities approximating 1/3 higher than the average density in the
neighbourhoods that meet the criteria above.

The Land Use By-law provisions specific to such developments and/or the site plan approval

provisions shall stipulate that:

the scale and bulk of any new, or expanded building, and how it is to be sited and aligned, be
regulated to alleviate obnoxious effects on adjacent low density residential development and
the streetscape;

adjacent low density residential uses are buffered and screened from the starker ancillary
components of the site {e.g. parking spaces, driveways, utility facilities, etc.);

building facade provisions be included to prevent unattractive ancillary and protuberant structures
attached to any main building from locations directly exposed to the streetscape;

an on-site parking and vehicular maneuvering plan be included that does not exacerbate traffic
movement problems along any public street/road abutting the site;

an on-site landscaping ptan be included that improves the development’s compatibility with the
streetscape and adjacent low density residential development.

1.d.5 While normatly not encouraged on local urban public streets/roads, apartment building
development shall be permitted at established densities along any local urban public
street/road where such developments already predominate in the streetscape, or at the site
of abandoned mobile home parks. Three separate zones exclusively designed to permit
and regulate apartment building development are in the Land Use By-law text, each
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1.d.8

with a unique maximum density threshold, and 16 separate areas are zoned using one of the
three zones, depending on which zone most closely fits the actual density of a given area.

1.d.6 Apartment buiiding development shall also be a permitted optional use at the site of
abandoned mobile home parks by site plan approval. The density of the development may
be as much as three times the dwelling unit per acre density of the mobile home park. The
site plan approval provisions should stipulate that:

¢ The development proposal inciude a landscaping plan to buffer and screen low density residential
uses from the starker ancillary components of the site (e.g. perking spaces, drivewoys, utility
facilities, etc.)

* anon-site parking and vehicular maneuvering plan which does not exacerbate traffic
movement problems along any public street/road abutting the site shall be included;

o The development proposal mitigates the potential adverse affects any significant buildings will

have on much smaller scale low density residential buildings.

e The site plan and building design must respect any zesthetic aspects of the streetscape that are
easily discernable;

e Any adverse affects such as butk and height resulting from a significantly greater scale than
existing residential development in proximity shall be mitigated.

1.d.7 Apartment building development shall also be a permitted optional use for
abandoned community, educational, or municipal service buildings. In rural areas such
conversions are permitted pursuant to Policy 1.d.10 below. Inurban/suburban
neighbourhoods outside business districts/corridors the building and site of these former
facilities may be so converted by site plan approval. The site plan approval provisions should
stipulate that:

e adjacent low density residential uses are buffered and screened from the starker ancillary
components of the site (e.g. parking spaces, driveways, utility facilities, etc.);

+ an on-site parking and wvehicular maneuvering plan which does not exacerbate traffic
movement problems along any public street/road abutting the site be included;

+ an on-site landscaping plan be included that improves the development’s

compatibility with the streetscape.

It is the intention of this Municipal Planning Strategy to acknowledge the legitimacy of all
existing apartment buildings as a general provision in the Land Use By-law unless specifically
identified as being either non-conforming orillegally established. Therefore, it shall be a policy
of the CBRM to consider all existing apartment buildings as permitted uses at their existing scale and
density at their present site, regardless of the zoning provisions affecting apartment buildings
generally throughout the jurisdiction of the zone in effect at each site. However, where apartment
buildings are generally not permitted, existing apartment buildings may only be replaced by
site plan approval. Any expansion of the dwelling unit density shali also be permitted by
Site Plan Approval provided the density does not exceed the maximum density threshold of the one
apartment building Zone established pursuant to Palicy 1.d.S that has the least dense threshold of the
three zones established pursuant to that policy. Any other expansion of the dwelling unit density shall
be subject to the directive of Policy 1.d.9.

The Land Use By-law provisions specific to such developments and/or the site plan approval
provisions shall stipulate that:
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s The scale and bulk of any new building, and how it is to be sited and aligned, be regulated to
improve (in comparison to the building to be replaced) any obnoxious effects on adjacent low
density residential development and the streetscape provided the improvements imposed do not
reduce the services provided to the tenants of the apartment building;

& adjacent low density residential uses are buffered and screened from the starker ancillary
components of the site {e.g. parking spaces, driveways, utility facilities, etc.);

& unattractive ancillary and protuberant structures attached to any main building are kept
from locations directly exposed to the streetscape;

e an on-site parking and vehicular maneuvering plan be included that does not exacerbate traffic
movement problems along any public street/road abutting the site;

e an on-site landscaping plan be included that improves the development’s compatibility with the
streetscape and adjacent low density residential development.

1.d.9 In all other urban neighbourhoods or scenarios not referenced in Policy 1.d.1through 1.d.8 apartment
building development shall only be permitted by zoning amendment.

The purpose of the zoning amendment process shall be to ensure the apartment building development
does not adversely affect low density residential development in the vicinity. With each
successful application, a site specific zone shall be established. Therefore, performance standards
or borus zoning incentives may be used to blend the apartment building development into the
neighbourhood. Council shall use the following criteria to evaluate such zoning amendment
applications:

e  The development proposal must include a landscaping plan to buffer and screen low density
residential uses from the starker ancillary components of the site {e.g. parking spaces,
driveways, utility facilities, etc.)

e  an on-site parking and vehicular maneuvering plan which does not exacerbate traffic
movement problems along any public street/road abutting the site shall be included;

e traffic emanating to and from the site shall not significantly increase the volume of traffic
along any public street/road it will be accessing;

s The development proposal must mitigate the potential adverse affects any significant buildings
will have on much smaller scale low density residential buildings.

s The site plan and building design must respect any aesthetic aspects of the streetscape that are
easily discernabte;

*  Any adverse affects such as bulk and height resulting from a significantly greater scale than
existing residential development in proximity shall be mitigated.

Land Use By-law Zone Provisions

PART 55 224 PITT STREET APARTMENT BUILDING (224AB)
ZONE

Section1 224AB Uses Permitted

Development Permits shall only be issued in the 224AB Zone for one or more of the following
uses in compliance with any relevant section of the General Provision Part, and any specific
section of this Part devoted to the use.
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- apartment buildings
- townhouses

Section2 224AB Lot Parcel Development Requirements

Maximum height of apartment building or townhouse 1 storey
.Maxnmumjnumb rof dWEiI:ng umts apartments) 2000

g _Patk"ng rea'setback from adjacent ot parcel

“Accessory buildings

" | openarea. i o
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By-law

of the Cape Breton Regional Municipality

amending the

Cape Breton Regional Municipality’s
Land Use Bylaw

Pursuant to Section 210 of the Municipal Government Act of Nova Scotia, the Councit of the Cape Breton Regional
Municipality hereby amends the text of the Cape Breton Regional Municipality’s Land Use By-law in the following
manner:

THAT: Council amends the text of the Land Use By-law by creating by deleting Part 55 224 Pitt Street
Apartment Building (224AB) and replacing it with the following:

PART 55 224 PITT STREET APARTMENT BUILDING (224AB)
ZONE

Section1l 224AB Uses Permitted

Development Permits shall only be issued in the 224AB Zone for one or more of the following
uses in compliance with any relevant section of the General Provision Part, and any specific
section of this Part devoted to the use.

- apartment buildings a density of 1 dwelling unit per 3,000 sq. ft. of land on the lot parcel
in compliance with Section 2

- townhouses a density of 1 dwelling unit per 3,000 sqg. ft. of land on the lot parcel in
compliance with Section 2

Section2 224AB Lot Parcel Development Requirements

a. The maximum number of storeys shall be one;

b. Apartment building/townhouse setback from adjacent lot parcel occupied by a single detached
dwelling shail be:
» 10 ft. for any exterior wall less than or equal to 60 ft. wide
o 90 ft. for any exterior wall greater than 60 ft.

c. All areas of the lot parcel subject to this Zone not occupied by the building footprint, parking
area, or deck shall be in compliance with the definition for landscaped open area in this Bylaw.

d. Measures, including lot parcel grading, shall be required to adequately dispose of storm and
surface water on-site.

Section3  Parking Requirement

The requirement for the off-public street/road parking area to be located on the same lot parcel
and having unobstructed independent access to a public street/road as outlined in General
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Provision Section of this Bylaw titled “Parking Requirements According to Land Use Type” may
be waived if an easement describing the entrance/exit ramp and any driveway leading to the
adjacent lot parcel{s) serviced by the entrance/exit ramp is included in the deed description of
the lot parcel(s) on which the easement is/are over.

PASSED AND ADOPTED: by a majority of the whole Council at a duly called meeting of the Cape Breton
Regional Municipal Council held on

MAYOR CLERK

THIS IS TO CERTIFY that the ottoched is o true and correct copy of the Amending By-law of the Cape Breton
Regional Municipality odopted by Regional Council during o meeting held on to omend the
Cape Breton Regional Municipolity’s Land Use By-fow.

Deborah Campbell Ryan, CLERK
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Excerpt - Draft Council Minutes - August 23, 2022

Updated Information for Zone Amendment Request ~ (Case 1090) Thomas Street, Sydney
(PID 15082407)

Motion:

Moved by Councillor Eldon MacDonald, seconded by Councillor Paruch, to accept the
proposed changes to the site plan and building design by the applicant and to direct staff
to proceed with creating an Amending By-law and scheduling a Public Hearing for an
upcoming meeting of Council meeting based on the updated information.

Motion Carried.
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CBRM

A Community of Communities

TO: CBRM Mayor & Council
FROM: Karen Neville
SUBJECT: Zone Amendment Request — Case 1090

Thomas Street, Sydney (PID 15082407)

DATE: September 2™, 2022

Background

Ray Embree has requested that CBRM Council amend the Land Use Bylaw to allow the development of a
3-unit apartment building on PID 15082407 located on Thomas Street in Sydney (Attachment A). The
property in question is currently zoned Residential Urban D (RUD). The RUD zone permits one and two-
unit dwellings but does not zllow for a 3-unit apartment. A copy of the proposed site plan presented at
the August 23, 2022 CouncH meeting can be found on Attachment B.

CBRM Council has the authority under Part 4, Policy 1.d.9 of the Municipal Planning Strategy (MPS) to
consider a proposal for higher density residential development by zone amendment (Attachment E}. The
policy lays out several criteria which Council shall use to evaluate the proposal, which are discussed below.

Evaluation

There are several policies in the Municipal Planning Strategy (MPS} which advocate for higher density
residential developments under a variety of circumstances (Attachment E). The MPS states that the
allowable density and scale of an apartment development within a neighbourhood shall be correlated
based on:

s the level of the public street/road accessing the site;

e the variety of land use types in the vicinity; and

s the existing development densities in a given neighbourhood;

Higher density development is generally encouraged along higher ranked streets in the MPS public street
network hierarchy. The site in question fronts onto Thomas Street, a local road (level S). Apartments
would typically not be encouraged along local roads. However, in this case the request is only for one
additional unit. The property in guestion is near the intersection with Alexandra Street, a level 2 major
collector serviced by transit.

Development on Thomas Street consists predominantly of single detached dwellings. There is one two-
unit dwelling located directly across from the subject site. In the wider area there is a greater mix of land
uses. There are three residential care complexes, and two 64-unit apartment buildings within a half
kiltometer of the property. There are also two office buildings and a radio station in proximity.
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When the current zoning does not permit the scale of a proposed residential development it is a policy of
the MPS to at least consider a zoning amendment. Part 4 Policy 1. d. 9 of the MPS provides a list of six
criteria Council must use to evaluate the merits of each application (Attachment E). When considering a
proposed amendment for an apartment building the MPS states that the purpose of zone amendment is
to ensure that the apartment building does not adversely affect low density residential development in
the vicinity.

*  The development proposal must include a landscaping plan to buffer and screen low density
residential uses from the starker anciilary components of the site {e.g. parking spaces, driveways,
utifity facilities, etc.)

The former dwelling on the lot was recently demolished, and the landscaping present was removed. The
site plan submitted depicts that the areas which are not occupied by the apartment building orthe parking
area will be landscaped with grass {Attachment B). No other landscaping provisions are identified on the
site plan. The Amending By-law inciudes a provision which requires all areas of the lot parcel not occupied
by the building footprint, parking area, deck must comply with the Land Use Bylaw’s definition for
landscaped open area (Attachment F).

* An on-site parking and vehicular maneuvering plan which does not exacerbate traffic movement
prablems along any public street/road abutting the site shall be included;

The Land Use Bylaw outlines minimum parking space requirements according to land use type. For athree-
unit apartment, the property owner would be required to provide three on-site parking spaces. The site
plan submitted shows three parking spaces provided, which meet the minimum parking area standards.
Parking areas will be reviewed for compliance with the Land Use By-law upon receipt of a Building
Development Permit Application.

e Traffic emanating to and from the site shail not significantly increase the volume of traffic along
any public street/road it will be accessing;

in the zone in effect, the applicant couid construct a two-unit dwelling on the property with as-of-right
approval subject to compliance with applicable provisions in the Land Use By-law. The applicant is seeking
to construct one three-unit apartment. This development would not significantly increase the volume of
traffic along Thomas Street. The criteria to evaluate increased traffic is more relevant when considering a
zone amendment for a much larger apartment building.

» The development proposal must mitigate the potential adverse effects any significant buildings
will have on much smaller scale low density residential buildings.

e Any adverse effects such as bulk and height resulting from a significantly greater scale than
existing residential development in proximity shall be mitigated.

¢ The site plan and building design must respect any aesthetic aspects of the streetscape that are
easily discernabie;

The proposed building is a single story, and therefore height is not an issue. However, the building will
have approximately three times the square footage of the average dwelling on Thomas Street. The site
plan does not include measures to mitigate the potential impacts of the increased building size on the
lower density residential buildings in the area. The dwellings on Thomas Street do not have a discernable
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aesthetic aspect of the streetscape. However, each of the main buildings currently constructed on this
street are oriented with an entrance facing the street. The applicant’s original building design was
oriented so that all the main entrances faced the house on at 222 Alexandra Street {Attachment C). As
was presented to Council on August 23", the applicant is now proposing one main entrance will face
Thomas Street. The Amending By-law reguires an entrance facing Thomas Street (Attachment E}).

Notice of the Public Hearing

In accordance with the Municipal Government Act, notice of this application was placed in the August 29%
and September 6 editions of the Cape Breton Post. Notice was also mailed to assessed property owners
in the vicinity of the properties in question. In addition, notice of the Public Hearing was posted on CBRM's
Facebook and webpage. At the time this report was prepared no written comments were received by the
Planning and Development Department.

Recommendation
Based on Part 4, Policy 1.4.9, of the Municipal Planning Strategy Policy, Council shall consider apartment

buildings by zone amendment. If Councit wants to approve this amendment request, Staff recommends
Council pass a motion adopting the Amending By-law found in Attachment F.

Submitted by:
Originally Signed by

Karen Neville
Planning and Development Department
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l.a

1.b

1.c

Municipal Planning Strategy Policies

Part 4 — Residential Development

It shall be a policy of the CBRM to recognize apartment buildings as a legitimate

form of housing providing accommodation for a significant segment of the population. The
degree to which they are to be accepted shall range from:

s outright permission with little or no regulatory provisions;

s permitted with regulatory provisions;

e arequirement to get specific permission from Council by means of a public hearing process;

s to near prohibition.

The degree of acceptance within any given neighbourhood shall be based on four broad
suppositions:

s apartment building developments are essentially an urban type of land use with urban service
needs {the rare exceptions are primarily public housing for seniors or the conversion of former
community service buildings);

» the majority of apartment building tenants often have different service needs than those of our
constituency who own their own homes;

s the larger scale of apartment building development has a likely potential to conflict with smaller
scale low density residential development in cloistered neighbourhoods (i.e. residentiol
neighbourhoods only accessible via local streets that are overwhelmingly used by
neighbourhood traffic);, and

+ apartment building development can contribute to the vitality of our downtowns if allowed to
proliferate within, in proximity to, or along the major routes leading to, our central business
districts.

These four suppositions shall be applied in the form of criteria to be used as pre- requisites to
specifically determine where apartment building development should occur, the scale at which
it is to be permitted, and the site design provisions to be imposed.

The following hierarchy of site and situation criteria shall influence where apartment building

development is most encouraged to occur, and to what degree it is to be regulated:

s within the central business districts of the major urban concentrations of the CBRM;

*  within neighbourhoods in proximity to the central business districts;

s along the higher level public street/roads linking our central business districts with the
surrounding neighbourhoods and communities {refer to Charts on pages 7.3 and 7.4};

s in proximity to other concentrations of sales/service business developments;

* in other locales where they are already prevalent; and

¢ all other urban service areas.

The criteria shall correlate a link between the density and scale of the allowable apartment building
development and the site design provisions to be imposed with:
e the level of the public street/road accessing the site {refer to Chorts on pages 7.3 and 7.4);
s the variety of land use types in the vicinity; and
s the existing development densities in a given neighbourhood; that allows for
increasingly higher densities as:

Page 50



Page 51



1.d

1d1t

1d.2

1d.3

e the level of the public street/road increases in the CBRM's road network
hierarchy; combined with

» the higher the existing density of the neighbourheod; and

s the variety of land use types in the vicinity.

A scale of acceptability is established based on the suppositions and criteria above.

To facilitate residential development back into our downtowns, throughout the central business

districts of the major urban concentrations, apartment building development shall be permitted at

the highest densities and largest scale with the least restrictive lot development provisions. More
specifically this means:

e significantly reduced parking requirements that recognize the need for automobiles is not as
important to residents of a central business district as it is in ether neighbeourheods;

»  more flexible regulations that recognize the difficulty in providing such amenities on-site
because of the density of development;

» significantly reduced landscaping provisions;

* no building setbacks from property boundaries; and

» no lotsize standards correlated to scale of development. The only
exceptions to this policy direction shall be:

e along any public street/roads primarily serving local traffic, the streetscape of which is comprised
primarily of low density residential uses and little or no business sales/service development exists,
where they are to be permitted at a much reduced scale and density with more stringent lot
development provisions intended to lessen the impact on adjacent low density residential
develepments by buffering and screening the starker aspects of the apartment building
development; and

+ along any waterfront dominated by recreational/tourist/service-retail commercial
developments, where the starker aspects of the apartment building development shalt be
buffered and screened by landscaping provisions from the view along any public
recreational pedestrian way.

In the central urban neighbourhoods, apartment building development shall be permitted at the

highest densities and largest scale with the least restrictive lot development provisions:

» along streetscapes served by Level 1 and Level 2 public streets/roads in the CBRM’s road network
hierarchy where low density residential development (i.e. 1 and 2 unit dwellings) does not
represent the majority of buildings;

s  along any other public street/road where low density residential development is a
small minority.

Apartment building development shall be permitted, by site plan approval, at densities approaching

twice the average density in the neighbourhoods that meet the criteria below in:

e the central urban neighbourhoods where single detached dwellings are not a significant
majority of the buildings, and

e along primary urban arterials and major urban collectors serviced directly by the CBRM’s public
transit where the streetscape is comprised of a substantial mix of residential and non-residential
developments and dwelling units in low density residential developments do not represent the
majority of dwelling unit development.
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1.d.4

1.d.5

The Land Use By-law provisions specific to such developments and/or the site plan approval
provisions shall stipulate that:

* The scale and bulk of any new, or expanded building, and how it is to be sited and aligned, be
regulated to alleviate obnoxious effects on adjacent low density residential development and
the streetscape;

» adjacent low density residential uses are buffered and screened from the starker ancillary
components of the site {e.g. parking spaces, driveways, utility facilities, etc.);

» building facade provisions be included to prevent unattractive ancillary and protuberant structures
attached to any main building from locations directly exposed to the streetscape;

* an on-site parking and vehicular maneuvering plan be included that does not exacerbate traffic
movement problems along any public street/road abutting the site;

¢ an on-site landscaping plan be included that improves the development’s compatibility with the
streetscape and adjacent low density residential development.

in all other urban neighbourhoods either:

e directly accessed by a neighbourhood through street {Level 4) or higher level in the CBRM’s road
network hierarchy {refer to Charts on pages 7.3 and 7.4)where a majority of the dwellings are low
density and the average land density per dwelling unit is significantly greater than the average
throughout the urban central neighbourhoods; or

¢ aleng any public street/road where the average land density per dwelling unit is significantly
higher than the neighbourhoods referenced above;

apartment building development shall be permitted, by site plan approval that allows:

» renovation conversions from low density residential to higher which generally corretates the
number of apartments with the number of floors in the building; and

+ new construction at densities approximating 1/3 higher than the average density in the
neighbourhoods that meet the criteria above,

The Land Use By-law provisions specific to such developments and/or the site plan approval
provisions shall stipulate that:

» the scale and bulk of any new, or expanded building, and how it is to be sited and aligned, be
regulated to alleviate obnoxious effects on adjacent low density residential development and
the streetscape;

e adjacent low density residential uses are buffered and screened from the starker ancillary
components of the site (e.g. porking spaces, drivewoys, utility facilities, etc.);

» building fagade provisions be included to prevent unattractive ancillary and protuberant structures
attached to any main building from locations directly exposed to the streetscape;

» an on-site parking and vehicular maneuvering pfan be included that does not exacerbate traffic
movement problems along any pubtic street/road abutting the site;

® an on-site landscaping plan be included that improves the development’s compatibility with the
streetscape and adjacent low density residential develepment.

While normally not encouraged on local urban public streets/roads, apartment building development
shall be permitted at established densities along any local urban public street/road where such
developments already predominate in the streetscape, or at the site of abandoned mobile home
parks. Three separate zones exclusively designed to permit and regulate apartment building
development are in the Land Use By-law fext, each with a unique maximum density threshold, and
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1.d6

1.d.7

1.d.8

E

16 separate areas are zoned using one of the three zones, depending on which zone most closely fits the
actual density of a given area.

Apartment building development shall also be a permitted optional use at the site of abandoned

mobile home parks by site plan approval. The density of the development may be as much as three

times the dwelling unit per acre density of the mobile home park. The site plan approval provisions
should stipulate that:

» The development proposal include a landscaping plan to buffer and screen low density residential
uses from the starker ancillary components of the site (e.g. parking spaces, driveways, utility
facilities, etc.)

s an on-site parking and vehicular maneuvering plan which does not exacerbate traffic
movement problems along any public street/road abutting the site shall be included;

» The development proposal mitigates the potential adverse affects any significant buildings will
have on much smaller scale low density residential buildings.

* The site plan and building design must respect any aesthetic aspects of the streetscape that are
easily discernable;

s Any adverse affects such as bulk and height resulting from a significantly greater scale than
existing residential development in proximity shall be mitigated.

Apartment building development shall also be a permitted optional use for abandoned

community, educational, or municipal service buildings. In rural areas such conversions are

permitted pursuant to Policy 1.d.10 below. Inurban/suburban neighbourhoods outside business

districts/corridors the building and site of these former facilities may be so converted by site plan

approval. The site plan approval provisions should stipulate that:

e adjacent low density residential uses are buffered and screened from the starker ancillary
components of the site (e.g. parking spaces, driveways, utility facilities, etc.);

¢ an on-site parking and vehicular maneuvering plan which does not exacerbate traffic
movement problems along any public street/road abutting the site be included;

* an on-site landscaping plan be included that improves the development’s

compatibility with the streetscape.

It is the intention of this Municipal Planning Strategy to acknowledge the legitimacy of all
existing apartment buildings as a general provision in the Land Use By-law unless specifically
identified as being either non-conforming or illegally established. Therefore, it shall be a policy
of the CBRM to consider all existing apartment buildings as permitted uses at their existing scale and
density at their present site, regardless of the zoning provisions affecting apartment buildings
generally throughout the jurisdiction of the zone in effect at each site. However, where apartment
buildings are generally not permitted, existing apartment buildings may only be replaced by
site plan approval Any expansion of the dwelling unit density shall also be permitted by
Site Plan Approval provided the density does not exceed the maximum density threshold of the one
apartment building Zone established pursuant to Policy 1.d.5 that has the least dense threshold of the
three zones established pursuant to that policy. Any other expansion of the dwelling unit density shall
be subject to the directive of Policy 1.d.9.

The Land Use By-law provisions specific to such developments and/or the site plan approval
provisions shall stipulate that:
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The scale and bulk of any new building, and how it is to be sited and aligned, be regulated to
improve {in comparison to the building to be replaced) any obnoxious effects on adjacent low
density residential development and the streetscape provided the improvements imposed do not
reduce the services provided to the tenants of the apartment building;

adjacent low density residential uses are buffered and screened from the starker ancillary
components of the site (e.g. parking spaces, driveways, utility facilities, etc.);

unattractive ancillary and protuberant structures attached to any main building are kept

from locations directly exposed to the streetscape;

an on-site parking and vehicular maneuvering plan be included that does not exacerbate traffic
movement probiems along any pubiic street/road abutting the site;

an on-site landscaping plan be included that improves the development’s compatibility with the
streetscape and adjacent low density residential development,

1.d.9 In all other urban neighbourhoods or scenarios not referenced in Policy 1.d.1 through 1.d.8 apartment
building development shall only be permitted by zoning amendment.

The purpose of the zoning amendment process shall be to ensure the apartment buiiding development
does not adversely affect low density residential development in the vicinity. With each
successfui application, a site specific zone shall be established. Therefore, performance standards
or bonus zoning incentives may be used to blend the apartment building development into the
neighbourhood. Councit shall use the following criteria to evaluate such zoning amendment
applications:

The development proposal must include a landscaping plan to buffer and screen low density
residential uses from the starker ancillary components of the site {e.g. porking spoces,
drivewoys, utility facilities, etc.)

an on-site parking and vehicular maneuvering plan which does not exacerbate traffic
movement problems along any public street/road abutting the site shall be included;

traffic emanating to and from the site shall not significantly increase the volume of traffic
along any public street/road it will be accessing;

The development proposal must mitigate the potential adverse affects any significant buildings
will have on much smalier scale iow density residential buildings.

The site pian and building design must respect any aesthetic aspects of the streetscape that are
easily discernable;

Any adverse affects such as bulk and height resulting from a significantly greater scale than
existing residential development in proximity shali be mitigated.
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By-law

of the Cape Breton Regional Municipality

amending the

Cape Breton Regional Municipality’s
Land Use Bylaw

Pursuant to Section 210 of the Municipal Government Act of Nova Scotia, the Council of the Cape Breton Regional
Municipality hereby amends the text of the Cape Breton Regional Municipality’s Land Use By-law in the following
manner:

THAT: Council amends the Par 102 Residential Urban 3-Uniit {RU3) of the Land Use By-law is hereby
amended adding the following:

Section 4 Special Provisions for PID # 15082407
The fagade of the building facing Thomas Street must contain one main entrance to a dwelling unit.

Section S Landscaping Provisions
All areas of the lot parcel subject to this Zone not occupied by the building footprint, parking area, deck,
shall be in compliance with this Bylaw’s definition for landscaped open area.

THAT: Council amends the Land Use Bylaw map by deleting the Residential Urban D (RUD) Zone
identified on PID 15082407 and by replacing it with the Residential Urban 3-Uniit (RU3).

PASSED AND ADOPTED: by a majority of the whole Council at a duly called meeting of the Cape Breton
Regional Municipal Council held on

MAYOR CLERK

THIS IS TO CERTIFY that the attached is o true and correct copy of the Amending By-faw of the Cope Breton
Regional Municipality adopted by Regional Council during a meeting held on to amend the
Cape Breton Regional Municipality’s Lond Use By-low.

Deborah Campbelil Ryan, CLERK
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Excerpt - Draft Council Minutes - August 23, 2022

Case 1091 - Zone Amendrment Request for a Mixed-Use Commercial Development at PID
15046535 (1957 Kings Road, Howie Center)

Motion:

Moved by Councillor Green, seconded by Councillor Parsons, approval to advertise Notice
of a Public Hearing for an upcoming meeting of Council to consider the application by Red
Farm Project and Development Inc to develop a mixed-use commercial development on
PID 15046535, which is located at 1957 Kings Road, Howie Center, as outlined in the staff
Issue Paper dated August 15, 2022.

Motion Carried.
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CBRM

A Community of Communities

TO: CBRM Mayor & Council
FROM: Karen Neville
SUBJECT: Zone Amendment Request - Case 1091

Mixed Use Commercial Development at PID 15046535
{1957 Kings Road, Howile Center)

DATE: September 2, 2022

Background

The Planning & Development has received a request from Red Farm Project and Development Inc to
develop a mixed use commercial development on PID 15046535, which is located at 1957 Kings Road,
Howie Center {see Attachment A). The applicant’s full development proposal can be found in Attachment
B and their proposed site plan can be found in Attachment C. While the current zoning of Rural CBRM
(RCB) permits a range of sales and service uses, not all the uses being proposed are permitted. For this
reason, the applicant is requesting Council consider a zone amendment. The zone provisions for the RCB
zone can be found in Attachment D.

The chart on the next page identifies the proposes uses as listed by the applicant, classification of the

proposed uses under the Land Use By-law, how each use relates to the current zoning, and new or existing
structure, Those uses that are highlighted in yellow require an amendment of Council.
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1. Visual compatibility and noise

When it comes to visual compatibility and noise, the proposed development consists of uses permitted
as-of-right, permitted subject to site plan approval, and uses subject to an amendment approved by
Council. Of those uses subject to the zone amendment, the retail use (grocery shop) is the only use not
proposed to be located in an existing building on the property. The proposed site plan shows the addition
of vegetation on the eastern side of the property adjacent to the proposed restaurant (Attachment C).
Additional screening provisions could be included in the Amending By-law to address the residential
development at 1951 and 1967 Kings Road (Attachment A). The Noise By-law can address noise generated
from those use permitted by the Land Use By-law as well as those that would be subject to an Amending
By-law.

2. Dust or fumes emanating from the site
The driveway leading to the proposed development and its associated parking areas will be gravel. During
hot, dry periods, the gravel driveway and parking areas may generate some dust. In accordance with the
Land Use By-law, the driveway and parking area of a lot parcel serviced by a municipal sanitary sewer
main shall be maintained with a permanent hard service {pavement or similar material). In this case, the
lot parce! is not serviced by municipal sanitary sewer main; therefore, the applicant is not required to
pave the parking area.

3. Traffic attracted to, and leading from, the site

King Road (Route 4) is a Level 1 regional route in the CBRM public street/road hierarchy which is used to
access the Canso Causeway. The volume of motor vehicle traffic emanating to and from the proposed
development will be low in comparison to the volume of traffic traversing Kings Road already. That being
said, because the Kings Road is a Provincially owned road, access locations will need to be approved by
Department of Public Works. {DPW). A traffic study was submitted to DPW staff for their review related
to the Building Development Application for the restaurant. DPW Staff has indicated there are no concerns
with the proposed restaurant and each additional use on the property will require their review and
approval.

Part 2, Policy 17.e of the MPS states that if zone provisions cannot be established that provide reasonable
protection to residential development, the application shall be denied. in this case, site-specific zone
provisions could be drafted which would recognize the permitted uses and development provisions within
the RCB zone while including provisions for those uses currently not permitted in the RCB zone.

CBRM Forward

As Council is aware, Dillon Censuiting is currently in the process of a comprehensive review the CBRM’s
Municipal Planning Strategy and Land Use By-law. The draft documents are expected to be considered by
Council by the end of 2022 or early 2023. it is important to note that while the current planning documents
give Council the autherity to consider the applicant’s amendment request, it is not clear how the new
planning documents will address development in this area moving forward. If Council approves this
amendment requests, the applicant will need to receive Building and Development Permits prior to the
adoption of any new planning documents to ensure all the proposed uses could proceed. Staff has
informed that applicant of this and have instructed them to reach out to the consultants working on CBRM
Forward.
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Notice of the Public Hearing

In accordance with the Municipal Government Act, notice of this application was placed in the August 29™
and September 6" editions of the Cape Breton Post. Notice was also mailed to assessed property owners
in the vicinity of the properties in guestion. in addition, notice of the Public Hearing was posted on CBRM’s
Facebook and webpage. At the time this report was prepared no written comments were received by the
Planning and Development Department.

Recommendation

Based on Part 10, Policy 17, of the Municipal Planning Strategy Policy, | recommend that Council approve
amending the zoning for PID 15046535 from Rural CBRM (RCB) to Rural CBRM - RB (RCB-RB).

A copy of the Amending By-law can be found in Attachment E.

Submitted by:

Originally Signed by

Karen Neville
Planning and Development Department
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D

Municipal Planning Strategy Policy

17.a Because of the relative sparsity of development in comparison to
urban/suburban locales, coupled with the generally less apprehensive attitude
of rural constituents about land use and development issues in comparison to
urban/suburban residents, policy direction regarding business development in
most of rural CBRM is more relaxed. It shall be a policy of Council to permit a
wide variety of business developments in most of rural CBRM based on a range
of regulatory provisions from as-of-right permission to the requirement for a
zoning amendment.

17.b It shall be a policy of Council to permit personal service businesses, business
office and health care, small scale accommodations businesses, arts and artisan
establishments, and maintenance and repair services to sectors other than the
automobile, as-of-right throughout rural CBRM, except in neighbourhoods
subject to Policy 18 of this Part and planned residential subdivisions.

17.c It shall be a policy of Council to permit automotive repair service businesses
throughout rural CBRM, except in neighbourhoods subject to Policy 18 of this Part
and planned residential subdivisions, provided all buildings and structures
associated with the business are well setback from any residential dwelling and
outdoor storage is setback even further with screening provisions in effect to
protect residential development, as specified in the Land Use By-law.

17.d It shall be a policy of Council to permit larger accommodations businesses other
than campgrounds, food service establishments, and boutiques throughout rural
CBRM by site plan approval, except in neighbourhoods subject to Policy 18 of
this Part and planned residential subdivisions.

The site plan approval provisions should stipulate that:

e adjacent low density residential uses are buffered and screened from the
starker ancillary components of the site (e.g. parking spaces, driveways, utility
facilities, etc.);

e an on-site parking and vehicular maneuvering plan which does not
exacerbate traffic movement problems along any public street/road
abutting the site be included;

e an ons-site landscaping plan be included that improves the development’s
compatibility with the landscape in the vicinity.

17.e Unless there is specific policy direction regarding a type and scale of business
development elsewhere in this Municipal Planning Strategy, it shall be a policy of
Council to permit all other business developments not allowed by policy
statements elsewhere in this Part throughout rural CBRM by zoning amendment,
exceptin neighbourhoods subject to Policy 18 of this Part and planned
residential subdivisions.

A site specific, use specific, zone shall be considered for each zoning
amendment application. The purpose of the zone shall be to ensure:
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e the site itself;

e the site plan; and

¢ management of the business development,

mitigate any adverse affects the development will have on low density residential development
in proximity. If zone provisions cannot be established that provide reasonable protection to
residential development in proximity, the application shall be denied. More specifically, this
means evaluating the proposal from the perspective of:

visual compatibility;

dust or fumes emanating from the site;

traffic attracted to, and leading from, the site; and
noise emanating from the development.

Land Use By-law Provisions

PART 41 RURAL CBRM (RCB) ZONE

Section 1 RCB Uses Permitted

Development Permits shall only be issued in the RCB Zone for one or more of the following uses
in compliance with any relevant section of the General Provisions Part, and any specific section
of this Part devoted to the use, provided the development is not capable of being serviced by a
CBRM sanitary sewer main. Developments to be serviced by a sanitary sewer main shall be
subject to the provisions of the Zone in effect from where the sanitary sewer main is being
extended, or subject to any General Provision that would otherwise come into effect.

e  agricultural uses — (all)

o fishery uses - (all)

o forestry all forestry uses including

- sawmills

- splitting, chunking and retailing or wholesaling of forestry products in compliance with
Section 8

¢ manufacturing — only the following

- assembly as an optional use at the site of an abandoned fishery products processing
establishment or agricultural building

- forestry products manufacturing in compliance with Section 4

- mining products manufacturing in compliance with Section 9

¢ recreational — only the following

- all except racetracks for motor vehicles and campgrounds (existing campgrounds are
listed as permitted below)

- existing campground at PID# 15330996, 15330947, 15701568, 15331036, 15331028,
and 15330947 (6136 — 6140 East Bay Highway, Ben Eoin)

- existing campground at PID # 15072598 (10 Johnson Road Extension, Little Bras D'Or)

- existing campground at PID# 15270234 (5781 Union Highway)

- existing campground at PID # 15354285 (5785-5789 Highway 22, Catalone)

- existing campground at PID # 15841273 (3241 Grand Mira North Road, Sandfield)

- existing campground at PID# 15542848 (168 Waterpark Drive, Marion Bridge)
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residential — only the following

apartments in a converted community, educational or municipal service building at a
ratio of 1 apartment per 1,000 sq. ft. of floor space

mobile homes

residential resort complex

single detached dwellings

recreational vehicles

two unit dwellings

sales — only the following

bakery sales

boutiques

convenience stores in compliance with the site plan approval provisions of Section 5
sale of fishery produce as an accessory use to a fishery use

warehouse as an optional use at the site of an abandoned fishery products processing
establishment or agricultural building

wholesale as an optional use at the site of an abandoned fishery products processing
establishment or agricultural building

service — only the following

animal (domestic) care facilities

artist/artisan establishment

arts/entertainment studio

boat charter

business offices

community service

community service residences

crematoriums

cultural service

day care facilities

educational service

health care

heavy equipment depots in compliance with the provisions of Section 7 and the setback
provisions of Section 3

hotels up to a maximum of 10 rental units

hotels with more than 10 rental units in compliance with the site plan approval
provisions of Section 6

inns

long term care facilities

marina at PID 15190614 (Long Island Road, Georges River) and PIDs 15634462 and
15289390 (Hillside Road, Albert Bridge)

motels in compliance with the site plan approval provisions of Section 6

motor vehicle repair service subject to the outdoor storage provisions of Section 2 and
the setback provisions of Section 3

personal service businesses

protective only the following
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- coast guard stations

- fire

- judicial

- military

police

- repair services

- residential care dwellings

- restaurants in compliance with the site plan approval provisions of Section 5

- self-storage facilities as an optional use at the site of an abandoned fishery products
processing establishment or agricultural building

- tourist cottage complex up to a maximum of 10 tourist cottages

- tourist cottage complex with more than 10 tourist cottages in compliance with the site
plan approval provisions of Section 6

Section 2 Outdoor Display and Storage

Outdoor display is permitted.

Outdoor storage of motor vehicles displaying a valid Province of Nova Scotia Vehicle
Permit or displaying a valid safety inspection sticker awaiting repair at a motor
vehicle and related service shall be permitted.

Outdoor storage of derelict motor vehicles not displaying a valid Province of Nova Scotia
Vehicle Permit or displaying a valid safety inspection sticker, used bodies or parts of
motor vehicles, or used bodies or parts of other vehicles, machinery or equipment,
shall not be permitted.

When a motor vehicle repair business development is operated at the same site as a
heavy equipment operation there still cannot be more than 3 pieces of heavy
equipment on site.

Section 3 Setback Provisions from dwellings
All land uses, buildings and structures subject to this Section shall be a minimum of 300 feet
from a dwelling, other than the dwelling of the proprietor of the business.

Section 4 Forestry Products Manufacturing

e Any buildings or structures associated with a forestry products manufacturing use shall be a
minimum of 1,000 feet from any dwelling other than the dwelling of the proprietor.

e The site of the forestry products manufacturing use shall front along a public street/road
owned and maintained by the Cape Breton Regional Municipality or the Province of Nova
Scotia.
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Section 5 Convenience Stores and restaurants — site plan approval

All convenience stores and restaurants are subject to approval of a site plan (pursuant to Sections
231 and 232 of the Municipal Government Act). The Development Officer shall approve a site
plan where the following matters have been addressed. The Development Officer shall measure
the degree of stringency in interpreting the criteria so that it correlates with the scale of the
development and each and every feature of the development (e.g. buildings, parking area etc.),
and the proximity of the development, or any specific feature of it, to any other development or
streetscape intended to be protected by the criteria.

a. Utility structures and the parking spaces of a new parking area to be constructed shall be
screened from a public street/road and any single detached dwellings to soften their
starkness by a combination of vegetation and fencing. Where there is land available,
landscaping that meets the definition of landscaped open space in this Bylaw, or fencing
improvements, shall be introduced between existing parking spaces and any abutting yard
on an adjacent property occupied by a residential use to soften the starkness of the parking
spaces from that yard.

b. Any outdoor lighting must be directed away from adjacent properties.

All existing significant vegetation shall be retained except where its removal is necessary for
the construction of the development.

d. Measures, including lot parcel grading, shall be required to adequately dispose of storm and

surface water.

All of the items required by this Section shall be adequately maintained.

Only one ground sign shall be permitted.

g. Ingress and egress points where the parking area is to be accessed from any
public/street/road shall be designed to ensure that any known significant traffic problem
identified by the Traffic Authority is not further exacerbated.

o

Section 6 Hotels and Motels - site plan approval

All land uses that reference this Section are subject to approval of a site plan (pursuant to
Sections 231 and 232 of the Municipal Government Act). The Development Officer shall approve
a site plan where the following matters have been addressed. The Development Officer shall
measure the degree of stringency in interpreting the criteria so that it correlates with the scale
of the development and each and every feature of the development (e.g. buildings, parking area
etc.), and the proximity of the development, or any specific feature of it, to any other
development or streetscape intended to be protected by the criteria.

a. Utility structures and the parking spaces of a new parking area to be constructed shall be
screened from a public street/road and any single detached dwellings to soften their
starkness by a combination of vegetation and fencing. Where there is land available,
landscaping that meets the definition of landscaped open space in this Bylaw, or fencing
improvements, shall be introduced between existing parking spaces and any abutting yard
on an adjacent property occupied by a residential use to soften the starkness of the parking
spaces from that yard.
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b. All existing significant vegetation shall be retained except where its removal is necessary for
the construction of the development.

c. Measures, including lot parcel grading, shall be required to adequately dispose of storm and
surface water.

d. Setbacks shall be correlated to the scale of the hotel building, the amount of existing
vegetation that is capable of lessening its impact on adjacent single detached dwellings.

e. Signs shall be limited to one per public street/road access point.

f. Ingress and egress points where the parking area is to be accessed from any
public/street/road shall be designed to ensure that any known significant traffic problem
identified by the Traffic Authority is not further exacerbated.

Section 7 Heavy equipment depots
Heavy equipment depots as a home business are permitted in compliance with the following
provisions.

The maximum number of pieces of heavy equipment shall be 3 per depot.

No more than 1 depot per lot parcel.

Each depot must be located on the same lot parcel as the dwelling of the
owner/operator.

Noise producing equipment (e.g. refrigeration units) cannot be operated.

When a trailer is not attached to a truck it is considered a separate piece of equipment.

When a motor vehicle repair business development is operated at the same site as a
heavy equipment operation there still cannot be more than 3 pieces of heavy
equipment on site.

Section 8 Splitting, Chunking and Retailing/wholesaling Forestry uses
Splitting, chunking and retailing/wholesaling forestry uses shall only be permitted at the
harvested site unless at another location setback from any dwelling a minimum distance of 1,000
feet.

Section 9 Mining Products Manufacturing at a Construction Site
Manufacturing using raw minerals at a construction site shall be permitted only as a temporary
ancillary use to the project provided:

the manufacturing occurs within 200 feet of the construction site; and

the manufacturing is at least 200 feet from a dwelling.

Section 10 Provisions when development is serviced by CBRM sewer
A Development Permit to permit any of the uses listed as permitted in Section 1 of this Zone shall
only be issued if the use proposed is not serviced by a CBRM sanitary sewer main. Any proposed
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development in this Zone intended to be serviced by a CBRM sanitary sewer main must also be a
permitted use in the adjacent urban zone from which the sanitary sewer main is being extended, or
it is permitted as a General Provision in all zones.

Section 11 Special Provision for Grand Lake Road/Sydney Road

a.

The existing business developments and the properties they are located on which are

mutually:

e in this Zone; and

e along the sectors of Grand Lake Road and Sydney Road where the speed limit is greater
than 60 kilometers per hour;

are listed in Part 51 of this Bylaw under the title “Grand Lake Road/Sydney Road Greater

than 60 Kilometres Per Hour”. Pursuant to Policy 5.b.3 of Part 2 of the Municipal Planning

Strategy, Development Permits for the expansion of these business developments, or

change in the use of the property, shall only be permitted in compliance with the provisions

in Part 51 specific to each site. However, no Development Permits shall be issued for any of

the types of land uses listed below on lot parcels on which are not identified in Part 51 as

referenced above:

e allsales

e all service

e recreational business establishment

e all manufacturing

e sales as an accessory use to an agricultural use, forestry, or fishery.

Minimum lot parcel frontage = 150 ft. unless the lot parcel existed on the effective date of
this Bylaw provision (i.e. May 28™, 2012), or was approved by the Development Officer in
compliance with the Subdivision Bylaw to alter boundaries or consolidate lot parcels.

In a plan of subdivision approved by the Development Officer after May 28%", 2012 that
provides access to lot parcels by means of a public street/road (which became a public
street/road when the plan of subdivision was approved) intersecting with either Grand Lake
Road or Sydney Road, the maximum number of dwelling units shall be 5.
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By-law

of the Cape Breton Regional Municipality

amending the

Cape Breton Regional Municipality’s
Land Use Bylaw

Pursuant to Section 210 of the Municipal Government Act of Nova Scotia, the Council of the Cape Breton Regional
Municipality hereby amends the text of the Cape Breton Regional Municipality’s Land Use By-law in the following
manner:

THAT: Council Renumbers Part 105 Definitions to Part 106

THAT:  Council amends the text of the Land Use By-law by creating the following Zone.

PART 105 RURAL CBRM - RB (RCB-RB)

Section 1 RCB-RB Uses Permitted

Development Permits shall only be issued in the RCB-RB Zone for the following uses in compliance with
any relevant section of the General Provisions Part, and any specific section of this Part devoted to the
use.

alcohol processing

alcohol beverage service establishments

assembly halls

retail sales/grocery sales

e self-storage facility

e all uses permitted in the RCB Zone subject to the RCB Zone requirements

Section 2 Screening Provision

Any:

¢ new construction of a business development or its accessory parking area; or

* expansion of existing business development including buildings and/or parking area on a parcel of land:

abutting a parcel of land occupied by a residential development shall be screened (as defined in the
Definitions Part of this By-law) from the residential property unless all aspects of the business
development are more than 100 feet from the boundary of either the abutting residential lot parcel, or
the residential lot parcel directly across the public street/road.

THAT: Council amends the Land Use Bylaw map by deleting the Rural CBRM (RCB) Zone in effect for PID
15046535 and replacing it with the Rural CBRM - RB (RCB-RB) Zone.
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PASSED AND ADOPTED: by a majority of the whole Council at a duly called meeting of the Cape Breton
Regional Municipal Council held on

MAYOR CLERK

THIS IS TO CERTIFY that the above text amendments and Land Use Bylaw map amendments on the next
page referencing this Amending Bylaw are a true and correct copy of the Amending By-law of the Cape
Breton Regional Municipality adopted by Regional Council during a meeting held on to
amend the Cape Breton Regional Municipality’s Land Use By-law.

Deborah Campbell Ryan, CLERK
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Excerpt - Draft Council Minutes - July 12, 2022

Request to Repeal the CBRM COVID-19 Mandatory Vaccination Policy

Motion:

Moved by Councillor Gordon MacDonald, seconded by Councillor Green, that the
Director of Human Resources be reguested to provide a report for the August 23, 2022
Council meeting on the pros and cons of repealing the CBRM COVID-19 Mandatory
Vaccination Policy.

Discussion:
Following discussion on the issue, the Mayor called for the vote.

Motion Carried.
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Cape Breton Regional Municipality

ISSUE PAPER September 2022

To: Mayor & Council

Re: Request to Repeal the CBRM COVID — 19 Mandatory
Vaccination Policy

Ovetview/Background:

At the Council meeting held on July 12", 2022, a motion was passed requesting a report be
provided on the pros and cons of repealing the CBRM Corvid 19 Mandatory V accination Poliy.

The CBRM’s continued adherence to Nova Scotia Public Health Protocols, throughout the
pandemic, proved to be very successful. Whether the requirements were related to self-reporting,
close contact tracing, 1solation petiods, PCR testing, Rapid Tests, enhanced cleaning procedures,
and/or vaccination requitements, our staff showed incredible resilience during unprecedented
fimes.

As outlined in the CBRM Covid 19 Mandatory Vaccination Policy, which was approved by Council
on November 9%, 2021, “vaccination is a key element in the protection of Municipal Employees
against the hazard of Covid 19”. To this end, the requirement for new Municipal Employees to
provide proof of vaccination against Covid 19, remains in place. This aligns with the March gt
2022, motion of Council, which invoked “patt C of the COVID-19 Mandatory V accination Policy
(i.e. CBRM determines that the unpaid leave s no longer feasible or in the best interest of the
Municipality) for any employees who have heen placed on leave without pay and allow them to
return to work, effective on March 21%, 2022 when all restrictions are hfted.” Further discussion
continued, including discussion around maimntaining the requirement for new hires to provide
proof of vaccination. The Motion passed affirming the Policy should remain in place in the event
there is another wave of COVID-19 and State of Emergency.

Seventh Wave:
In a news release on July 21%, 2022, all four provinces in Atlantic Canada were reporting an

increase in COVID 19 infections and hospitalizations. Public Health experts are also advising
that a seventh (7%) wave of the pandemic has already begun.

....cont’d
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Request to Repeal the CBRM COVID — 19 Mandatory Vaccination Policy September 2022

Nova Scotia Public Health Regulations:

In July, the province announced all remaining COVID-19 testactions in communities would be
lifted. Isolation requirements are no longer in place, along with the requirement for contact
tracing, and mandatory masking. However, upon the lifting of the restrictions, it was also noted
that “if a workplace has occupational health policies that are stricter than the general public health
recommendations, such as mandatory masking or isolation requirements, people must continue
to follow those policies™.

Throughout the province, various units, and organizations continue to implement practices ot
maintain polictes that are best suited for their workplaces.

For example, Halifax Regional Municipality rescinded their policies, however, Truro, and the
County of Kings, have maintained existing policies. As tecently as the last few weeks, St. F.X.
Unwversity, Dalhousie University, and SMU have implemented mandatoty masking practices in
classrooms. Yet, Cape Breton Umversity and Acadia University have not.

Requirements of Employment:

Since the CBRM Covid 19 Mandatory V accination Policy, was approved by Council on November 9™,
2021, we have hired approximately 40 new employees. These new hires have been required to fill
various vacancies throughout the orgamzation, and our current staffing compliment remains
constant at approximately 850 employees.

As an apphcant to a position within the CBRM, there are vatious requirements that must be
satisfied prior to the awarding of a position. Medical assessments ensure employees meet the
necessary requirements for the position they have applied for and can safely catty out the duties
of the position. Along with the requirement for a2 Covid 19 vaccination, candidates hired for
certain posittons throughout the municipality (Le., garbage collection, cleanets, transfer station,
transit, ctc.) are also required to have a Hepatitis B vaccination and/or tetanus. As the Emplovyet,
we take these steps to ensure the safest work environment for all our staff.

Since this policy has come into effect, thete have been two (2) external applicants that have
indicated they wetre unable and/or unwilling to provide proof of Covid 19 vaccination, and

therefore, were unable to proceed in the hiring process.

Moving Fosward:

While 1t is difficult to predict what the coming months may bring, all Public Health indicators
point to increased Covid 19 activity. The Provincial guidelines and restrictions may continue to
be relaxed, or they may be reinstated.

If the decision of Council is to repeal the current policy, the requirement for new hires to provide
proof of Covid 19 vaccination will cease. In the event of reinstated restrictions, or vaccination
requirements, departments will again begin the process of confirming vaccination statuses of their
staff.

.....cont’d
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Request to Repeal the CBRM COVID — 19 Mandatory Vaccination Policy September 2022

However, if the decision of Council is to maintain the current policy, all current processes will
remain m place.

Recommendations:

The following three options are ptesented for Council consideration:

1. Repeal existing CBRM Covid-19 Vaccination Policy

2. Maintain existing CBRM Covid-19 Vaccination Policy

3. Review the Policy in one year {or other time period deemed suitable by Council) to
determine if any changes are required.

Respectfully submitted,

Deanna Evely
Director of Human Resources
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Cape Breton Regional Municipality
Human Resource Services
Policy
Category: Human Resontces/Occupational Health & Safety
Date: November 9, 2021 Page: Lof3

Approved by Council: November 9, 2021

COVID — 19 Mandatory Vaccination Policy

Policy Statement/Pustpose

The health and safety of Cape Breton Regional Municipality (CBRM) employees is a priority.
CBRM 1s committed to taking every precaution reasonable in the circumstances for the protection
of the health and safety of workers from the hazard of COVID-19. Vaccination 1s a key element in
the protection of Municipal Employees against the hazard of COVID-19. This Policy is designed to
maximize COVID-19 vaccination rates among Municipal Employees as one of the critical control
measures for the hazard of COVID-19.

To this end Councillors, Mumecipal Employees, Contractors, Students, Volunteers, and any other
persons working for ot providing services in Municipal Buildings, are required to be vaccinated
against COVID-19.

Backepround and Currens Simation

Full vaccination has been shown to be effective in reducing COVID-19 virus transmission and
protecting vaccinated individuals from severe consequences of COVID-19 and COVID-19 variants
mcluding the Delta variant currently circulating,

Given the continuing spread of COVID-19, including the Delta variant, the compelling data
demonstrating a higher incidence of COVID-19 among the unvaccinated population and the
increasing levels of contact between individuals as businesses, services, and activities have reopened,
it 1s important for Municipal Employees to be fully vaccinated in order to protect themselves against
serious illness from COVII-19 as well as to provide indirect protection to others, including
colleagues.

Continued Compliance with all Health and Safety Precautions

Unless a legislated or regulatory exemption applhies, all CBRM Employees are expected and required
to continue to comply with applicable health and safety measures to reduce the hazard of COVID-
19, including but not limited to compliance with established workplace access controls (e.g.
screening), weating a mask or face covering, using provided PPE, maintaining appropriate physical
distancing and self-monitoring of potential COVID-19 symptoms when at work or otherwise
engaged in Municipal business.

l1jPage
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Responsibilities
All levels of management are responsible for the administration of this Policy.
Managers are expected to:

lead by example, and;

ensute Employees complete any required education or training about COVID-19, including
regarding vaccinations and safety protocols.

Employees are expected to:
follow all health and safety policies and protocols, and;

complete any requited education or training about COVID-19, including regarding
vaccinations and safety protocols.

Vaccination Requirement

All CBRM Employees are required to be fully vaccinated with a COVID-19 vaccine series by
December 317, 2021,

New CBRM Employees are required to be fully vaccinated against COVII-19 as a condition of
being hired by the CBRM.

Proof of Vaccination

The CBRM requires proof of vaccination from all employees. Proof means documentation verifying
receipt of a vaccination series approved by Health Canada or the World Health Organization.

Employees must disclose their vaccination status to the CBRM no later than December 31%, 2021,

Employees will be required to update their vaccination status by the dates set out in this pohcy, as
they obtain each dose of COVID-19 vaccine.

The CBRM will maintain vaccination disclosure information, including documentation verifying
receipt of a vaccination series approved by Health Canada or the World Health Organization, in
accordance with privacy legislation. This information will only be used to the extent necessary for
implementation of this pohcy, for administering health and safety protocols, and infection and
prevention control measures in the workplace.

2|{Page
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Accommodations in Accordance with the Nova Scotia Human Rights Act

Employees who are not able to obtamn a COVID-19 vaccine for a reason related to a protected
ground set out in the Novw Scotia Human Rights Aet, shall be accommodated up to the point of undue
hatrdship, in accordance with the CBRM s Accommodation Policy. Each request fot an exemption will
be reviewed on a case-by-case basis.

All accommodation requests require written proof of the need for accommodation to be submitted
to the Occupational Health and Safety Manager and/or Hutman Resources department along with
the required supporting documentation (e.g. in the case of a request for a medical accommodation,
medical documentation from a physician or aurse practitioner, including whether a medical reason is
permanent or time-limited).

Employees who remain unvaccnated due to a substantiated Nowa Scozia Fuman Rights Act related
accommodation tequest, in accordance with CBRMs Accommodation Policy, may be required to take
additional infection and prevention control measures, which may include, but not limited to:

a. An ongoing requirement to wear a mask;
b. Continued physical distancing;
¢. And/ot mandatory twice weekly COVID-19 testing.

Ongoing Monitoring and Assessment of COVID-19 Workplace Safety Measutes

The CBRM will continue to closely momtor its COVID-19 risk mitigation strategy and the evolving

public health mformation and context, to ensure that it continues to optimally protect the health and
safety of employees in the workplace and the public that they serve. To that end, and in consultation
with Nova Scotia Public Health and occupational health and safety experts, the CBRM will coutinue
to assess other available workplace risk mitigation measures.

If it 1s determined that additional precautions are necessary, the CAO is authorized to deploy new
measures (inchiding at an individual level} to protect employees and the public from COVID-19 and
shall commumicate the required precautions to Council and Employees.

Consequences of Non-Compliance with Policy

Unvaccinated Employees without an approved exemption shall be placed on Leave Without Pay
untd such time that;

a. The Employee becomes fully vaccinated in accotdance with this policy;

b. Nova Scotia Public Health determines the pandemic has ended and all restrictions
have lifted; or

c. CBRM determines that the unpaid leave 1s no longer feasible ot in the best interest
of the Mumcipality.

Employees who do not comply with this policy may be subject to discipline, up to and including
dismissal.
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Cape Breton Regional Municipality

l ss U E PAP E R 13 September, 2022

To: COUNCIL

Subject:  Property Transfer to CBRM — Portion of PID 15468192,
Thirteenth Street, New Waterford, NS

BACKGROUND:

On 23 March 2022, Public Services and Procurement Canada (PSPC) contacted CBRM
Public Works East proposing a Property Transfer at no cost to the CBRM. The Property
Transfer involves a section of PID 15468192, which is currently owned by the Federal
Government,

OVERVIEW:

Ella Hussey, Property and Record Officer with PSPC, ontlined the blue highlighted
section in a plan that would involve subdividing PID 15468192. The coloured plan (and
original plan) are attached in Appendix A showing Lot 1A with highlighted colonred

sections. The proposed property transfer to CBRM would involve the “blue™ highlighted
section.

The property in the blue highlighted section would allow CBRM Public Works to have a

CBRM-owned turn around area for a dead-end section of Thirteenth Street in New
Waterford.

PSPC requires a motion of Council to start the process of transferring this property.

RECOMMENDATION:

That Council pass a motion authorizing the acquisition of property by CBRM from
Public Works Government Services Canada (PWGSC) as identified as a portion of Lot
1A, PID 15468192, shown ontlined in blue on the attached plan, at no cost to the
Municipality.

Respectfully Snbmitted:

Robert Nearing
Manager Public Works East

Attachments

Page 85



Page 86



CRIG COORDINATE TABLE  (IMPERIAL
NORTHING LASTING OESCRIPTION
5124363, 045 FAE0961Y 154 NIHEN Man. (Ussd)
S123557. 492 24505400.526 SH.FD. 533
5125916.858 2450338808 SW.FD, 4538

NEW WATERFORD

/ S
. }\..nw !
Bufry s
&8 L
Foa- S
FF Al
FIG 15488200 " PN
LANOS DEEDER 7O g FD, / %w & J.mw
CASEY BLARE ganey " | P A
Do 114374052 j
FATNY KEY PLAN 1: 10,000
/ -8 '
; / AZIMUTHS:
/ / A szimuthe chown Pareon ste gl oximuthe ong wora darlad uping Dlobal
/ . Poatlaning System (GPS) Lastoiogy. bases o1 3 Mol fed Tranevards
ciniphed K PUI 15539087 lercotor propction, 1eno 4, cenlrel meridlon 63 west [ongltude
Iy e farr e NADB3 (CSRS) fpoeh  ZDE0
- JOHN WATNE CONNDRS ALl MEASUREMENTS ARZ HORIZONTAL GRID VALUES,
1978/234 70 CONVERT TO GROUND VALUES, USC COMBINED
LOT 6 O PLAN NIF-2835 SCALE FACTOR OF 1.000044 OIIGED BY THE MORIZONTAL
SEE ALSD PLAN WN-382 GRID LEVEL DISTANCES SHOWN ON PLAN,

), ,.. ~

. \,

B Y e,
p : foog iyt A5

i1 . LOT 147 nag, "o 20
4 V21597 Sem. L

™ OWSE Survey ane _ source | NsoRs

COORDINATE SYSTEM INFORMA O

| See Pran 106570676  SEPT = HORIZONTAL
loned i / P 15783202 NADB3 (CSRS, £pocs .
o e 5= / LANGS OF AT fCSRS) 2010.0
: / NoVA SComA PoWER ERGELT: K]
INCORPORA TED

Doc. 107002208
LOT A-0¢

LANDS OF
Her Mafesty the Quoen
in right &f Canada

e, " os rapresented by e % 7/
CA R o Minister of Public Works and CW\ URLTY Pt
- Government Servicas "
mmm. Ma m__mpfm n%m n.%mn: SEE DOCUMWENT 100392569 & / — anww\nmmﬁorxomﬁfomcmm wﬂwmwﬁmzu SURVEYOR, HERERY,
right of Capeda 8K.I052 PG.368 " GeRYIEY THAY THE SURVEY REPRESENTED Y THIS PLAN WAS

o5 represented by the
Minister of Public Works ond
Governinaint Seriices
SEE GOCUMENT 1GG392965 &

CONDUCTED UNDER MY SUPERVISION, AND THAT THE SURVEY
AND PLAN WERE WADE IN ACCORDANCE WTH THE mOwa SCOTHA
LAND SURMEYDR'S ACT, RECULATIONS AND STANDARDS MADE THEREUNDER.

QAYED THIS BT DAY OF MARCH, 2022

G 15005703

p 8K.518, ﬂﬂ.«\ iAo w.mkbm.m ummdmm. o

see pogs 1304, AVS CALDLE &

.., DR TOBIIETOE #3203 ARGELL CAUDLE RN G
e - 842297, Pg.218

LOT 1AR

e LR
SEE PLAN 5635

Plon of Survey showing

PID 15783207
LANDS OF Lot 1A & Lot 20221
NOVA SCOTA PURER being londs of
INCORPGRA TED

Bow 107H02298

Her Majesty the Queen
in right of Canada

as represented by the
Minister of Public Services
and Procurement Canada

LOT A-OI

Wilson Avenue,
Twelfth Street &
Thirteenth Street
NEW WATERFORD
CAFPE BRETON COUNTY
CF NOVA SCOTIA .ZQQB M.«QQWNN

g z SURVEYOR: NORACE R. LOVELL, N,S.LS,
g -w g 2244 UNGAN ROAD, LINGAN, N.S.
NaTES ] u BIH 5HE  {9D2) BE2-3B34
Jw See CHOC plon D—422-0 Partl {CBO plon P0448) m v 10 30 50
2) See plon 18570576 dotad Morch 27, 2014 signed by Horace R. Levell, NSLS (PSPC Plon $-6110) Public Sarvioss ond Progurament Gonada | SGem 6727 & M [ ™ ]
3) See plon 5695 doted Seplember 23, 2002 algnad by Horoce R. Lovell. NSLS ] Dere 38454 | || g SCeLE TE0S
3

Real Proparty Bronch - Holifox, NS

2 66114 THIS SURVEY WAS CARRIED OUT NOVEMBER 4, 2021 - Morchi, 2022,

Page 87



Page 88



Page 89



Page 90



Page 91



Page 92



Page 93



Page 94



Page 95



Page 96



Page 97



Page 98



A Community of Communities

ISSUE PAPER

TO: Mayor and Council
FROM: Demetri Kachafanas
SUBIJECT: Land Expropriation, Lot 2021-1, PID 15408867, Glace Bay

Wastewater Treatment Plant

DATE: Sept. 6, 2022

Background

On May 17, 2021, we received the final results of a geotechnical assessment that
determined that the best site for the new Glace Bay Wastewater Treatment Plant
was on lands located at the east side of Nower North Street, Glace Bay,
colloguially known as “Fisherman’s Park”. A 6,427 square metre portion of the
site is located on property identified as PID #15408867, which is currently owned
by H. Hopkins Ltd. This portion of the site is shown on the attached map and
identified as “Lot 2021-1” on the attached survey plan. In order to proceed with
construction of the Wastewater Treatment Plant at this site, it is necessary for
CBRM to acquire title to this portion of the site.

Attempts have been made to negotiate purchase of the property from the
property owner during 2020 and 2021. However, the property owner has refused
to sell the property to CBRM for an amount lower than two million dollars.
Because of this, it has been determined that the best option to obtain title to the
property is expropriation. An appraisal report on the portion of the property to be
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expropriated, prepared by Jan Wicherek of Altus Group Ltd. and dated Aug. 31,
2022, has valued the property at $350,000. This appraisal report shall be used for
the final market value of the subject property.

Recommendation:

That Council passes a motion directing staff to proceed with the expropriation of
Lot 2021-1 from PID #15408867 in order to proceed with the construction of the
Glace Bay Wastewater Treatment Plant.

Respectively Submitted by:

Original signed by

Demetri Kachatanas

RepionatSelictor.
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All that certain lot, piece or parcel of land situate,
lving and being at $Glace Bay, Province of Nova Scotia and
being shown as LOT 2021~1 on a plan of survey entitied
“C.B.R.M. and H HOPKINS LIMITED” prepared by Prendergast
Surveys Limited dated December 3, 2021 (and hereinafter
referred to as the “PLAN”) and being more particularly
bounded and described as follows:

BEGINNING at the point of intersection of the northern
boundary of Main Street and the northeastern
boundary of Beach Street as shown on said “PLAN";

THENCE 329°53758” following the said northeastern
boundary of Beach Street a distance of (120.008m)
meters Lo an iron bar found on the southeastern
boundary of Lower North Streetl;

THENCE 23°00"15” following the said southeastern
boundary of Lower North Street a distance of
{17.536m) meters to a survey marker found at the
western corner of lands granted to Cape Breton
Regional Municipality recorded in book 2462 at
page 555 and being Parcel 98-1 shown on PWGSC
plan #5-4112;

THENCE 111°227 02" following the southwestern boundary of
said Cape Breton Regional Municipality (Parcel
98-1) a distance of (125.202m) meters to a point
at the northern corner of Lot 2121-2;

THENCE 224°43722" following the northwestern boundary of
said Lot 2021-2 a distance of (65.253m) meters to
a point;

THENCE 186°377 32" following the western boundary of said

Lot 2021-2 a distance of (26.532m) meters to a
point on the said northern boundary of Main
Street;

THENCE 263°29705” folilowing the said northern boundary
of Main Street a distance of (14.376m) meters to
the Place of Beginning.

Said Lot 2021-1 containing 6,564 sguare meters by
calculation.

Said Lot 2021-1 being a portion of lands deeded to H
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Hopkins Limited recorded in book 749 at page 425.

Said Lot 2021-1 being subject to a Right of Way in
favor of Lot 2021-2 over the southeastern portion of Lot
2021-1 and shown as Parcel E on said “PLAN”.

All azimuths are grid, derived from GPS observations on
Nova Scotia High Precision Network Monument 222425 and are
based on 3° modified transverse mercator projection, Zone
4, central meridian 61° 30' west longitude.
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MEMO

DATE: September 7, 2022
TO: CBRM Council and Staff
FROM: Mayor Amanda McDaugall

RE: Central Library — Consultation Process

e e
Dear Councillors and Colleagues:

I am excited to provide the following information to you regarding the process to identify
a new space for gur Central Library.

As was shared at a previous meeting of Council, CBRM has been examining the
capacity of the building located at 70 Crescent Street, Sydney, to serve as a new
location for our Central Library. Since then, we have received positive feedback from
Kwilmu'kw Maw-Klusuagn Negoliation Office (KMKNO) advising that a motion from the
Assembly of Nova Scotia Mi'kmaw Chiefs (ANSMC) was passed, releasing their interest
in this property and offering the support of Eskasoni and Membertou to work in
parinership with CBRM on a new library.

| am exiremely grateful to have been part of the consultation process which was led by
the current building owners, Public Services and Procurement Canada and KMKNO, and
has braught us to this point.

We have two viable options for our Ceniral Library -- the current McConnell site that
could be considered for renovation and 70 Crescent Street. | should note that, while the
consultation with KMKNO was occurring, CBRM engaged with McKay-Lyons
Sweetapple Architects who oversaw the Truro Public Library renovation and the new
Charlottetown Centrat Library. It has been confirmed that 70 Crescent Street is, in fact,
a viable and suitable option to be considered for a public library and there is apportunity
to increase square footage of the site.

With the support of Council, | suggest that we move ahead with a public consuitation

process to engage the public on these two options and allow opportunity for aiternate
sites to be suggested and considered.

Original Signed By
MAYOR AMANDA MCDOUGALL

ammitfd
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Clerk’s Office

M-E-M-0O

320 Esplanade Sydney, Nova Scotia, B1P 7B9 902-563-5010

To: Mayor Amanda M. McDougall and Regional Councillors

From:  Deborah Campbell Ryan, Municipal Clerk
Date: September 6, 2022
Subject: Appointment of the Nominating Committee

There is a requirement to appoint a Nominating Committee for a two-year term in accordance
with Section 12 of Policy RC4 Committees (excerpt attached). Upon appointment, or soon
thereafter, the Nominating Committee shall convene and nominate persons to serve on the
standing commmittees and external agencies/committees. The two-term for the current
Nominating Committee expires on October 31, 2022 (see current membership attached).

The Clerk’s Department will poll Council members to determine their interest in serving on
Committees in advance of the Nominating Committee meeting,

Recommendation:

It is recommended that Council appoint at least five Councillors to serve on the Nominating
Committee with the Mayor, and that the Committee meeting should be scheduled as soon as
possible in order to have the Committee appointments in place for November. It would be in
order for the Mayor to call for nominations from the floor.

Thank yon.

Deborah Campbell Ryan
Municipal Clerk

Attachments
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Resolution RC4 - Committees Page - 4

12. Nominating Committee

(1) At the first regnlar meeting of Council held, after the Election, and at the first regnlar
meeting of Council held in October and every two years thereafter, the Council shall appoint, or
authorize the Mayor to appoint, the Nominating Committee. The Committee shall consist of the
Mayor and at least five (5) Conncillors.

(2) Upon appointment, or soon thereafter, the Nominating Committee shall convene and
nominate persons to serve for the next two years on the standing commitices and external
agencies/committees.

3 The Nominating Committee shall also meet as required to deal with citizen
appointments and any vacancies on Committees.

4) With respect to the appointments of citizens to Committees, the following selection
process shall be used:

* While the meetings of the Nominating Committee are open to the public, the
proceedings will not be live streamed or videotaped when dealing with citizen
appointments.

¢ The backgronnd information for the applicants will not be attached to the pnblic
agenda.

* A matrix of the applicants identified by name and number, noting their qualifications
and experience in the related field, will be provided to the Nominating Committee.

* Discussion by the Committee will be non-specific, referring to the candidates by
nimber and not by name.

* Recommendations to Council will refer to the candidate nnmber, and once the citizens
have accepted the positions and any required background checks have been
completed, their names will be released at a subsequent open meeting.

%) The Council may ratify the report of the nominating committee or may snbstitote the
name of any person instead of the person nominated by the committee,
13.  Non-Committee Conncil Members

Council members not serving on Committees will not be permitted to participate in the

Committee debate or the vote, but are anthorized to make comments, presentations and participate
at Committee meetings.

Page 107



Nominating Committee Members: 2620-2022:

Mayor Amanda M. McDougall, Chair
Councillor Gordon MacDonald
Councillor Steve Gillespie

Councillor Eldon MacDonald
Councillor Glenn Paruch

Councillor Steve Parsons
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