Cape Breton Regional Municipality

Council Meeting

AGENDA

TUESDAY, JANUARY 21, 2020

6:00 P.M.

Council Chambers
27 Floor, City Hall
320 Esplanade, Sydney, NS
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Cape Breton Regional Municipality

Council Meeting

Tuesday, January 21, 2020
6:00 p.m.

AGENDA ITEMS

Roll Cali
’Canada

Moment of Silent Reflection

1. APPROVAL OF MINUTES: (Previously Distributed)

»  Special Council — November 4, 2019
»  Council — November 19, 2019

2. APPROVAL OF AGENDA: (Motion Required)

3. PROCLAMATIONS & RESOLUTIONS:

3.1 Bell Let’s Talk Day:
Councillor George MacDonald (See page 7 )

3.2 Family Literacy Day:
Councillor Earlene MacMullin (See page 8 )

3.3 African Heritage Month:
Councillor Jim MacLeod (See page 9 )

3.4 White Cane Week:
Councillor Eldon MacDonald (See page 10 )

3.5 Treatment of CBRM Compared to other Municipalities:
Councillor Kendra Coombes and Councillor Stéve Gilléspie
See Page (11)

Continued...
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Conncil Meeting Agenda
Jannary 21, 2020 (Cont’d)

4. PLANNING ISSUES:

4.1 FINAL APPROVAL — Public Hearing

a) Zoning Amendment Application Case 1064 — To Permit Gas Bar
Use:

Public Hearing to consider Application #1064 to permit a Robin’s Donnts restaurant,
convenience store, and gas bar at PID 15477656 and 15477649 (corner of Emerald and
Larch Street, New Waterford) by WSP Canada Inc. Kristen Knudskov, Planner (See page

12 )

4.2 APPROVAL TO ADVERTISE:

a) Zoning Amendment Application Case 1065 — Overnight Childcare -
3386 Hinchey Avenne, New Waterford (PID 15482961):

Committee recommends approval to advertise notice of Public Hearing at the Febroary
meeting of Council to consider the Zoning Amendment Application Case 1065 for
overnight childcare at 3386 Hinchey Avenue, New Waterford, P1D 15482961, as outlined
in the staff Issue Paper dated January 7, 2020. Kristen Knudskov, Planner (See page

28 )

by Case 1066 — Zoning Amendment Application for a 3 Unit
Apartment (P1D 15276074) By SGH Holdings Ltd:

Committee recommends approval to advertise notice of Public Hearing at the February
meeting of Council to consider the Zoning Amendment Application Case 1066 for a 3
Unit Apartment (PID 15276074) by SGH Holdings Ltd. at Christy Lane, River Ryan, as
outlined in the staff Issue Paper dated January 7, 2020. Kristen Knudskov, Planner (See

page 33 )

¢) Zoning Amendment Application 1068 — NSCC and Street Closure
for P1D 15705759, Esplanade, Sydney:

Committee recommends approval to advertise notice of Public Hearing at the February
meeting of Council to consider the Zoning Amendment Application Case 1068 as
outlined in the staff 1ssue Paper dated January 7, 2020; and to direct staff to initiate a
formal street closure, pursuant to section 135 of the Municipal Government Act for road
parcel identified as P1D 15705759. Karen Neville, Senior Planner (See page 41 )

Continued...
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Council Meeting Agenda
January 21, 2020 (Cont’d)

5.  PRESENTATION:

5.1 Nova Scotia Community College (NSCC) Sydney Waterfront Campus —
Property Rezonine Application: Mr. Rob Leblanc, President
Fathom Studio (See page 49)

6. BUSINESS ARISING:

6.1 General Committee Meeting - Januarv 7, 2020

a) CBRM Youth Council:

Committee recommends Council adopt the CBRM Youth Council Terms of Reference
and appoint two (2) Councillors to serve a one-year term each on the Advisory
Committee as outlined in the draft Terms of Reference. Jillian Moore, Communications
and Information Officer (See page 73 )

b) Legislative Amendments - Grant Disclosure Policies:

Committee recommends Council approve the proposed amendments to the Municipal
Grants Program Policy and Heritage Incentive Program Policy regarding disclosure of
grant recipients as outlined in the staff Issue Paper dated December 4, 2019. Jennifer
Campbell, Chief Financial Officer (See page 77 )

6.2 Nominating Committee Meeting — January 15, 2020:

a)  Port of Sydney Development Corporation — Board Vacancies:

Committee recommends approving the appointment of the following applicants to the
Board of Directors for the Port of Sydney Development Corporation for the stated terms:
e (andidate #1- Individual with a professional engineering designation (one
position) — appointment to March 31, 2024
o Candidate #3 - Individual licensed to practice law in Nova Scotia (one position) -
appointment to March 31, 2024
o Candidate #4 - Individual with a professional accounting designation (one
position) — appointment to March 31, 2021
o Candidate #6 - Individual with expertise in business and commerce {one
position} — appointment to April 2, 2022.
Deborah Campbell Ryan, Municipal Clerk (See page 90 )

Continued...
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Council Meeting Agenda
Janunary 21, 2020 (Cont’d)

BUSINESS ARISING - Nominating Committee Meeting — January 15, 2020 (Cont’d):

b) Advisory Committee for the Youth Council — Council
Appointments:

Committee recommends Council appoint Councillors McDougall and Coombes to serve
on the Advisory Committee for the CBRM Yonth Council for a one-year term. Deborah
Campbell Ryan, Municipal Clerk (See page _109)

7. CORPORATE SERVICE ISSUE:

7.1 Nova Scotia Power Service Easements for Civic #224 & Civic #228
Newlands Avenne: Wayne MacDonald, Director of Engineering & Public
Works (See page  111)

8. BY-LAWS & MOTIONS:

8.I By-laws:

a)  Second / Final Reading — Public Hearing:

i)  Repeal of the CBRM Defined Benefit (DB) Pension By-Law:
Gordie MacDougall, Director of Human Resources

{See page 118,

b)  First Reading:

i) Amendments to the Responsible Animal Husbandry By-law:
Karen Neville, Senior Planner (See page _123)

9,  FINANCIAL STATEMENTS: Jennifer Campbell, Chief Financial Officer

9.1 CBRM to November 30,2019: (See page 133 )

For Information Only

9.2 Port of Sydney Development Corporation to November 30, 2019:

(See page 135 )

For Information Only

ADJOURNMENT
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PROCLAMATION

“Bell Let’s Talk Day”

Whereas:

And Whereas:

And Whereas:

Be It Therefore
Resolved:

January 29, 2010, marks the 10" Annual Bell Let’s Talk Day, a day
of conversation and mental health,

Bell Let’s Talk Day promotes mental health awareness, acceptance
and action built on four key pillars: fighting stigma, improving
access to care, supporting world-class research, and leading by
example in workplace mental health;

The Cape Breton Regional Municipality raises a flag to celebrate
Bell Let’s Talk Day to encourage all residents to join the
conversation through calls, texts, and social media interactions to
drive Bell’s donation to mental health past $100 million;

That CBRM Mayor Cecil P. Clarke and Council hereby proclaim
Wednesday, January 29%, 2020, as Bell Let’s Talk Day in the Cape
Breton Regional Municipality and encourage support of this
campaign.

Councillor George MacDonald — District 9

Janvary 21%, 2020

Page 7



Cape Breton Regional Municipality

Proclamation

Family Literacy Day

Whereas: Solid literacy skills are vital to our social and economic
development as a municipality,

And Whereas: Research shows that parents have a strong influence on the literacy
development of their children;

And Whereas: Family literacy programs serve to secure a solid learning
foundation for our children;

And Whereas: Family learning helps maintain the literacy levels of adults and
encourages the development of lifelong readers and learers;

Be It Therefore That Mayor Cecil P. Clarke and CBRM Council proclaim

Resolved: Saturday, January 25, 2020, as “Family Literacy Day” in the Cape
Breton Regional Municipality.

Councillor Eavdene MacMullin

Distuict 2

January 21, 2020
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PROCLAMATION

“AFRICAN HERITAGE MONTH - 2020”"

Whereas:

And Whereas:

And Whereas:

And Whereas:

And Whereas:

Be It Therefore Resolved:

Councillor Jim MacLeod
January 21, 2020

The 2020 African Heritage Month theme “The Ties that
Bind: Faith, Family & Community” recognizes the unique
bond People of African Decent share through Faith, Family
and Community;

The theme is about celebrating the longstanding legacy of
Faith and Spirituality, acknowledging strong family ties
and honoring the togetherness of the African Nova Scotian
Community;

These ties help facilitate a greater bond and understanding
of all cultures in Nova Scotia;

The theme also aligns with the United Nations’
International Decade for People of African Descent
(DPAD). The goal of DPAD is to strengthen global
cooperation in support of people of African Descent as they
strive for full inclusion in all aspects of society;

Nova Scotia has over 50 historic African Nova Scotian
communities with a long, deep and complex history dating
back over 200 years. African Heritage Month provides us
with another opportunity to celebrate our culture, legacy,
achievements and contributions of our people — past and
present;

That Mayor Cecil P. Clarke & Council of the Cape Breton
Regional Municipality, proclaim the month of February,
2020 as African Heritage Month, and encourage all citizens
to recognize and celebrate now and throughout the year the
many achievements and contributions of African Nova
Scotians to our Municipality.
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PROCLAMATION

White Cane Week

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

BE IT THEREFORE
RESOLVED:

The week of February 2 to 9, 2020 is recognized as White Cane Week; and

White Cane Week aims to remind all Canadians that the traditional cane is a
symbol of independence — not dependence - and that a lack of sight is nota
lack of vision; and

For over 75 years this public awareness program has taken place in Canada
and reflects the changing situations of people who are blind and visually
impaired; and

White Cane Week is a program of the Canadian Council of the Blind which
has acted as “the voice of the blind” for over 76 years; and

This campaign asks that service providers remove barriers that limit the
fullness of life for our fellow blind and visually impaired citizens.

That CBRM Mayor Cecil P. Clarke and Council proclaim the week of
February 2" to 9%, 2020 as White Cane Week in Cape Breton Regional
Municipality.

Councillor Eldon MacDonald

District # 5

January 21%, 2020
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Resolution

“Treatment of CBRM Compared to other

Municipalities”

Wher eas:

And Whereas:

And Whereas:

Belt Therefore Resolved:

YV WV V VY

We have dways heard the CBRM is treated differently than
other municipalities and we are a special case;

We have heard of other municipalities being provided financial
incentives if they amalgamated. We believe it would be
beneficial for Council and the residents of the CBRM to have a
comprehensive list of any financial incentives provided to other
ama gamated municipalities;

We would like the following questions to be answered:

Did other municipalities receive financial incentives to
amalgamate? If so, why was the CBRM not provided the same
incentives?

How many municipaities had their debts forgiven by the
Province of Nova Scotia?

If other municipalities had debts forgiven why was the CBRM
not provided the same opportunities?

What would be the financia ramifications for the CBRM had
our debt been forgiven at the time of amalgamation?

What would be the ramifications should CBRM receive help
from the Province in paying off the debt that occurred at
amalgamation?

That CBRM Mayor & Council direct staff to write aletter to the
Minister of Municipal Affairs asking for the above-mentioned
guestions to be answered.

Councillor Kendra Coombes — District #11 — CBRM
Councillor Steve Gillespie— District #4 - CBRM

January 21%, 2020
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Excerpt - Draft Conncil Minntes - December 10, 2019

Zoning Amendment Application Case 1064 — To Permit Gas Bar Use

Motion:

Moved by Councillor Coombes, seconded by Councillor Gillespie, approval to advertise
notice of a Public Hearing to be held during the January meeting of Council to consider
Application #1064 to permit a Robin’s Donuts restaurant, convenience store, and gas bar
at P1D 15477656 and 15477649 (corner of Emerald and Larch Street, New Waterford) by
WSP Canada Inc.

Motion Carried.
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CBRM

A Community of Communities

TO: Council
FROM: Kristen Knudskov
SUBJECT: ZONING AMENDMENT APPLICATION

CASE 1064 — TO PERMIT GAS BAR USE

DATE: January 21, 2020

Introduction .

The Planning and Development Department has received a zone amendment application from WSP
Canada Inc. on behalf of Millennium Contracting Services Ltd requesting to amend the zoning of PiD
15477656 and 15477649 (corner of Emerald Street and Larch Street, New Waterford — Aitachment A).
The applicant is proposing to redevelop the site and expand onto a portion of the adjacent vacant parcel
to accommeodate the following uses:

» Robin’s Donuts restaurant {1000 sq ft) and drive-thru
s Convenience store (2200 sq ft)
e  Motor vehicle fuel (& pumps) and cleaning service

The proposed site plan forms Attachment C. The applicant intends to consolidate and divide the two
parcels if Council approves the amendment request.

Why is an amendment necessary?

The properties in question are zoned Residential Urban D (RUD). The RUD zone does not permit any of
the above-noted uses. However, PID 15477656 is captured under Part 2 Policy 5 of the Municipal Planning
Strategy (MPS) and the corresponding Part 51 of the Land Use Bylaw (LUB). Part S1 permits the expansion
of the convenience store and restaurant as-of-right by site plan approval. However, motor vehicle fuel
and cleaning service are not currently identified as an optional conversion uses under Part 51 (Attachment
D). As a result, the proponent has requested an amendment to the LUB.

Evaluation
The revised lot parcel is approximately 0.85 acres. The site is a corner lot with frontage on Emerald Street,
a level 2 road (major collector), and Larch Street, a level 4 road (neighbourhood through street).

Attachment B displays the surrounding land uses. Properties to the west are a mix of residential,
commercial, and institutional uses. Commercial uses include an auto repair shop, gas station, grocery
store, convenience store, and business offices. Areas to the east along Emerald Street and along Larch
Street consist of solely low- to mid- density residential dwellings {(between 1- and 4-unit buildings).
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Part 2 Policy 5.a of the MPS lays out 3 criteria for evaluating such requests:

e The development proposol must include o landscoping plon ta buffer ond screen low density
residential uses from the storker oncillory components of the site (e.g. porking spaces,
driveways, utility focilities, etc.)

Screening will be provided along the north and west sides of the revised parcel, as indicated on the
proposed site plan (Attachment C). Screening may include opaque fencing, landscaping, or a combination
of both, in accordance with the definition within the CBRM LUB.

s The development proposal must include a traffic plon (both on-site and olong the public
street/road occessing it) implementing improvements that compensate for the increase in
traffic expected. A troffic impact analysis report finonced by the developer may be requested
by Council, or the plenner responsible for reporting to Council in consulftation with the Traffic
Authority, to support the development proposol ond to ensure this criteria is adhered.

The applicant provided a Traffic Impact Statement which was circulated to Department of Transportation
and Infrastructure Renewal {the Traffic Authority of Emerald Street) and CBRM Engineering and Public
Works (the Traffic Authority of Larch Street). Currently, access to the site is open along both frontages.
The proposed site plan indicates that driveways will be defined by curbing, improving access management.

The CBRM Engineering and Public Works Department has indicated that they do not have concerns about
the proposed access on Larch Street. Parking areas, driveways, and paving will be reviewed for compliance
with Part 2 Section 29 of the LUB upon application for a Building and Development Permit.

A Work Within the Highway Right of Way (ROW} Permit will be required prior to issuance of a Building &
Development Permit. Department of Transportation provided comments regarding Emerald Street:
e The driveway location on Emerald needs to be shifted to the east about Sm to accommodate
the curb radius while not encroaching on the adjacent parcel to the west.
e While not required, a wider driveway is encouraged (10m versus the propaosed 7m).
e Extension of the Emerald Street sidewalk along the parcel frontage will be required.
¢ Further information will be required for detailed design and to obtain a ROW Permit.

+ The development proposal must respect the potential adverse affects any significont buildings
will have on much smoller scole low density residential buildings.

The site plan shows the building relocating and expanding by approximately 1200 sq ft with no change in
building height. A combination of screening and setbacks from property boundaries will maderate the
impact of the larger building footprint. The building will be screened along the north and west property
boundaries. A minimum setback of 20 feet must be maintained to the east and south property boundaries.

Notice of Public Hearing

In accordance with the Municipal Government Act, notice of this application was placed in the December
30" and January 6™ editions of the Cape Breton Post. Notice was also mailed to assessed property owners
in the vicinity (100m or 300ft) of the properties in question.
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At the time this report was prepared, the Planning Department received questions and concerns from
three individuals who reside in the vicinity of the site in question. Full copies of the correspondence are
attached (Attachment F). Attachment E contains a table summarizing the questions and concerns raised
and associated Staff responses.

Recommendation

The Amending Bylaw {Attachment G) maintains the existing site plan approval provisions (under Part 51
of the LUB, see Attachment D) which mitigate impacts on neighbouring properties and address traffic
concerns. The site plan will be assessed for compliance with site plan approval provisions and the LUB
upon an application for a Building and Development Permit. The site plan approval process requires that
neighbouring property owners are given the opportunity to review and comment on the submitted site
plan.

Given that the Emerald Street corridor is mixed-use in nature and the proponent will be required to
undergo site plan approval, | recommend that Council approve the attached Amending Bylaw
(Attachment G).

Respectfully submitted by:

Kristen Knudskov
Planning and Development Department
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PART 51 SALES AND SERVICES SUBJECT TO PART 2, POLICY 5 OF
THE MUNICIPAL PLANNING STRATEGY

The site of each of the sales and/or services listed in this Part is highlighted on the Land Use By-
law Map. Each existing business is permitted at the address identified and the site highlighted,
at the scale existing at the time this Land Use By-law came into effect. As well, any of the optional
conversion uses listed below each existing business is also permitted, provided the change in the
use of land, buildings or structures:

- is in compliance with any relevant provisions elsewhere in this By-law; and

- does not involve or require any extensian in the use of land, buildings or structures.
As well, the Zone on the Land Use By-law Map for each of the sites subject to this Part is also in
effect.

Any expansion of the existing use, or a change in the use of land, buildings, or structures that
invalves any such extension shall be subject to site plan approval {pursuant to Sections 231 and
232 of the Municipal Government Act}, unless the expansion proposed will equal less than a
10% increase in the floor area. Such expansions may be onto adjacent lot parcels, provided the
lot parcef on which the expansion occurs is consolidated with the existing lot parcel.

Unless identified as permitted at each site, outdoor storage shall be prohibited.

The Development Officer shall approve a site plan where the following matters have heen
addressed. The Development Officer shall measure the degree of stringency in interpreting the
criteria so that it correlates with the scale of the development and each and every feature of the
development (e.g. buildings, parking area etc.), and the proximity of the development, or any
specific feature aof it, to any other development or streetscape intended to be protected by the
criteria.

a. Utility structures and the parking spaces of a new parking area to be constructed shall be
screened from a public street/road and any single detached dwellings to soften their
starkness by a cambination of vegetation and fencing. Where there is land available,
landscaping that meets the definition of landscaped open space in this Bylaw, or fencing
improvements, shall be introduced between existing parking spaces and any abutting yard on
an adjacent property occupied by a residential use to soften the starkness of the parking
spaces from that yard.

b. All existing significant vegetation shall be retained except where its removal is necessary for
the construction of the development. _

c. Measures, including lot parcel grading, shall be required to adequately dispase of starm and
surface water.

d. A minimum equivalent to 1/3" of the floor area of the building shall be in compliance with
the definition for landscaped open area. That percentage may be reduced to as low as 1/10t
where the Development Officer is satisfied with the design of a Certified Horticultural
Technician or Architect.
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For new construction and additions, the setbacks shall either meet the setback requirement
of 20 ft. or be screened (as defined in this Bylaw) from adjacent lot parcel boundaries to
soften the starkness of the building where the development on the adjacent lot parcel
warrants protection e.g. residential development with an attractive fagade, or a managed
landscaped yard, or a business development that uses either an attractive fagade e.g.
professional office or a managed landscaped yard to promote their establishment e.g. bed
and breakfast establishment. For existing buildings proposed to be converted because of a
change in use and development on the adjacent lot parcel warrants protection for the
reasons given above, only the setback is waived.

Any new buildings of a significantly larger scale (i.e. either higher or greater floor area) than
dwellings on an adjacent lot parcel shall be so located on the lot parcel to lessen the impact
on dwellings on an adjacent lot parcel.

Signs advertising the business shall be of a scale and style and so located that they will not
conflict with the streetscape.

Ingress and egress points where the parking area is to be accessed from any
public/street/road shall be designed to ensure that any known significant traffic problem
identified by the Traffic Authority is not further exacerbated.

LIST OF EXISTING USES, ADDRESSES, AND
PERMITTED OPTIONAL CONVERSION USES

. convenience store 3425 Emerald 5treet PID#
15477656

- animal (domestic) grooming
- artist/artisan establishment
- arts/entertainment studio

- boutigues

- business offices

- laundromats

- medical clinics

- personal service business

- pharmacies

- restaurant

- retail sales
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Kristen R. Knudskov

N 3
From: Jillian Roper
Sent: December-30-19 4:44 PM
To: Kristen R. Knudskov
Subject: Zoning Amendment Larch Street
Hi Kristen,

I'm Jooking for more detailed information on the zoning amendment proposed for the corner of Larch Street and
Emerald Street in New Waterford. Which direction is he planning on having the gas station face? How close is he
planning on having it to my property (E’m_) the brook that runs down the middle between us is that
planning on being filled in? When that over flows | get water in my basement so that can’t be filled in. It was always
understood by us that was CBRM land. How many pumps? s it just gas or mechanic services as well? Any additional
information you can provide me | would appreciation considering i am one neighbor who will be most greatly affected
by this.

[ do plan to oppose this change but | would like to know exactly what | am opposing. It's a residential street. Which lots
of children walking to BEC every day it has enough added traffic from the Robins.

Thank you,

Jillian Roper-LeMoine (wife of Jennifer LeMoine listed property owner)
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Kristen R. Knudskov

From: Jillian Roper

Sent; January-01-20 11:36 AM

To: Kristen R. Knudskov

Subject: Zoning amendment again further questions

Follow Up Flag: Follow up
Flag Status: Flagged

Hi Kristen

Further guestions regarding the proposed zoning amendment.

Where does he plan on having the holding tanks for the fuel?

Where does he plan on having the main entrance/exit for the station?

Has an environment impact study already been completed? If so am | allowed to access the results of that. (There isa
brook running just directly behind it).

What does the current commercial zoning of the property allow? When it was changed from a convenience store to a
food service restaurant and convenience store did that require changes to the by law or was that allowed under its
current zoning?

is there a law or rule that states how far his pumps/tanks have to be from my house? One would think newer
environmental faws would prevent this proposed by-law amendment from even being proposed. There was a house the
same distance from the Fast Fuel as | am to this proposed fuel station that was bought out and torn down just a few
years ago due to ground leeching and unable to open their windows each time the gas station refueled their tanks. We
can smell their tanks refueling in the summer when our windows are open, can you imagine if it's next door?

Again thank you for any further information you can provide to us looking forward to hearing from you.

Jillian Roper-LeMoine

1
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Kristen R. Knudskov

L U
From: Jennifer LeMoine_

Sent: January-02-20 3:28 PM

To: Kristen R. Knudskov

Subject: Proposed rezoning Amendment (Emerald St)

Follow Up Flag: Follow up
Flag Status: Flagged

To Kristen Knudskov -

My name is !ennifer LeMoine. {live in and own the property on— Directly across (Same side} from
the now robins donuts and proposed building site. [ am very opposed to this new rezoning and will explain to you why.
This proposed new 37000 sg foot building with a gas bar, Will be plunked into a very small residential area surrounded
by houses less then 125 feet away. [ can’t explain the potential health hazards of living next to a gas bar. The air
pollution living next to a gas station increases your risk of cancer, gas fumes and benzine contaminate the air on a daily
basis from 328 feet (100) meters or even more. This is very unfair to the community and residents living in proximity to
be breathing in toxic emissions on a daily basis. There was a woman who
Lived next to the sobeys fast fuel station (z literal 1 min walk away ) who's house needed to be bought by the fuel
station because of gas leaching into her yard, and she could not open her windows ever because of the smell of gasoline
in her home daily. 1know I can smell gasoline from my house right as it is now, when they are filling the tanks. Andm a
minute walk away. Noise pollution, | can go outside right now stand on my back step and hear the robins speaker, |
can tell you it's not very relaxing. | can’t imagine there being a 37000 square foot building with potential vaccume
cleaners, car wash and tire station. { will never be able to relax or breath in my own yard again. This thought is very
unnerving stressful, and truthfully not fair. Garbage in general has increased in my yard since the robins store opened.
With coffee cups, donut bags and boxes bar and chip bags littering the yard on a daily basis. Cleaning garbage out of my
yard and bushes have become a daily thing, | can’t imagine how much it will increase. Traffic is so backed up on that
corper right now as it is because of the bus stops ( local bus and elementary) that | have to drive through my backyard
because | can’t even get out of my own driveway. | can't even imagine how that will be with a potential new 37000 sg
foot building there. This is frankly dangerous because of the amount of children living on Larch St. and walking the
street everyday going to and from Breton Education Centre, there are also 2 bus stops as i mentioned directly in front
of robins. Research also shows that living next to gas stations lower property values. Rightfully so because no one
wants to live next to one with all of these risk factors.  In ending | would just like to say that is extremely unfair to the
residents and property owners that this huge 37000 sq foot building to be rezoned and placed in such a small residential
area. Especially when there is a Fast Fuel and Needs convenience store located a 1 minute walk from the proposed
building site, we do not need another one. Thank you.

Jennifer LeMoine.

Sent from my iPhone
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To Kristen Knudskov and the CBRM Council,

It has come to my attention recently that the Robin's Donuts / Cenvenience store
located at the corner of Emerald and Larch Streets in New Waterford has applied for an
amendment to the zonlng by-laws to allow them to put a gas station on the property. | own the
parcel of land between 3443 Emerald Street and the store. | am NOT okay with this proposed
change. This parcel of land has been in my family for over 100 years, and while no house stands
on it currently, | do not want the potlution, traffic, noise, and any further damage done to my
property by allowing this re-zoning to take place.

It is my belief that the current owner has already moved his parking lot over his
property line onto part of my property. In the winter he also plows his snow onto my property,
and | am not okay with any further encroachment. | arn very concerned with the environmental
impacts of this proposed gas statlon with the brook running directly through my land. Where
will the runoff from the gas go if not directly into that brook when it rains? Or from the snow
belng plowed? The neighbors, including my family, will be surrounded with a horrible fuel smell
on a daily basis. The effects this will have on their health long term greatly concerns me.

The traffic has already increased immensely on the corner of Emerald and Larch Streets
from the addition of the coffee shop making it dangerous for children waiting for the bus.

This re-zoning amendment is a terrible idea. It is too small of an area for this, we do not
need another gas station on a primarily residential corner when there is currently a gas station
30 seconds away.

Please share my letter with the council.

Respectfully,

John LeMoine

Cape Breton Regional Municipality
Received

- JANSY- 201

FLANNING DEPT,
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By-law
of the

Cape Breton Regional Municipality

amending the

Land Use By-law

Pursuant to Section 210 of the Municipal Government Act of Nova Scotia, the Council of the Cape Breton Regional
Municipality hereby amends the Cape Breton Regional Municipality’s Land Use Bylaw in the following manner:

THAT: Part 51 of the Land Use By-law in hereby amended by inserting:

- Motor vehicle fuel service. Motor vehicle repair shall not be permitted as an accessory use to motor
vehicle fuel service on PID 15477656.

To the list of optional conversion uses for 3425 Emerald Street PID# 15477656.

PASSED AND ADOPTED: by a majority of the whaole Council at a duly called meeting of the Cape Breton
Regional Municipal Council held on January 21, 2020.

MAYOR CLERK

THIS IS TO CERTIFY thot the above amendments are a true ond correct copy of the Amending By-faw of
the Cape Breton Regional Municipality adopted by Regional Council during a meeting held on January 21,
2020 to omend the Cape Breton Regional Municipality’s Lond Use By-faw.

Deborah Campbell Ryan, CLERK
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Excerpt - Draft General Committee Minutes - January 7, 2020

Zoning Amendment Application Case 1065: Overnight Childcare - 3386 Hinchey Ave,
New Waterford (PID 15482961)

Motion:

Moved by Councillor Coombes, seconded by Councillor MacMullin, that a
recommendation be made to Council for approval to advertise notice of Public Hearing at
the February meeting of Council to consider the Zoning Amendment Application Case
1065 for overnight childcare at 3386 Hinchey Avenue, New Waterford, PID 15482961,
as ontlined in the staff Issue Paper dated January 7, 2020.

Discussion.

During discussion, Councillor MacMullin snggested that when someone is applying for a
development permit, that information be provided regarding changes that may occur in
their tax rate. The Chief Financial Officer advised that the CBRM Daycare By-law
allows for any licensed daycare to apply to have the commercial portion of their taxes
reduced to the residential rate, and this Bylaw can be made available when the
application is submitted.

It was clarified by the Planner Knudskov that if the application is approved, overnight
daycare would be allowed in all of CBRM.

Motion Carried.
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CBRM

A Commnnity of Commmnities

TO: Council
FROM: Kristen Knudskov
SUBJECT: ZONING AMENDMENT APPLICATION

CAS5E 1065 — OVERNIGHT CHILDCARE
3386 HINCHEY AVE, NEW WATERFORD (PID 15482961)

DATE: January 21, 2020

Background

The Planning and Development Department has received an application from Ashley Curry to amend the
text of the Land Use Bylaw. Ms. Curry wishes to operate an overnight childcare facility fram her residence,
a single detached dwelling, at 3386 Hinchey Ave, New Waterford. {PID 15482961, see Attachment A,

Ms. Curry is seeking a licence for her proposed business, which is regulated under the Nova Scotia
Department of Education and Early Childhood Develapment (NSEECD). A Development Permit is required
in order to obtain a licence.

Day cares are permitted within the Residential Urban D Zane, and Ms. Curry is éurrentiy operating during
daytime hours. However, the Land Use Bylaw defines a Day Care Facility as:

“... a community service establishment which provides nursery and/or pre-schaol care for
all children and also far adults who are mentally and/ar physically debilitated to o level
which requires a care pravider. A day care facility is aperated on a daily or hourly basis
during ail or part of the day but does not provide overnight accommodation.”

Due to the restrictive definition of Day Care Facility, the Planning and Development Department is unable
to issue a Development Permit for overnight childcare. As a result, the applicant has applied to amend the
taxt of the Land Use Bylaw.

Evaluation
Overnight childcare is not common, however, there are some facilities in operation within Canada. They
fill a gap for individuals who wark shift work or evenings.

The NSEECD has standards in place for “Extended Hours Child Care,” which includes any facility in

operation past 6:30 pm. The applicant’s propcsal must be approved by NSEECD in order to receive a
licence for extended hours.
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Day Cares are currently permitted in numerous zones throughout CBRM, including zones which are both
primarily residential or commercial in nature. The subject site is surrounded by solely low-density
residential dwellings, as is common among other day cares.

Overnight childcare will produce similar impacts to traditional day cares, simply operating during different
hours. Overnight childcare would be subject to existing parking regulations as outlined in Section 30 of
the Land Use Bylaw. Section 30 requires three parking spaces per two playrooms in the daycare. The
proposed business has one playroom, and thus would need to provide 2 spaces. There is adequate space
on the existing driveway to accommedate the required parking spaces.

Next Steps
If Council agrees to schedule a Public Hearing, the earliest date a Public Hearing could be held would be

the February meeting of Council. Upon a decision to schedule a Public Hearing, the required notices would
be published in the Cape Breton Post, and notice of this application would be mailed to the assessed
owners of property in the vicinity (30m) of the site. Notices would encourage them to contact the Planning
and Development Department with any questions and to inform them of their opportunity to speak at
the Public Hearing.

Recommendation

Given that the impacts will be similar to day-time operations, and that the Province regulates Extended
Hours Child Care, it is reasonable to amend the definition of Day Care Facility to permit overnight
childcare.

I recommend that the definition of Day Care Facility within the Land Use Bylaw be amended to permit
overnight childcare, as outlined in the attached Amending By-law (Attachment B).

Respectfully submitted by:

Kristen Knudskov
Planning and Development Department
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By-law
of the

Cape Breton Regional Municipality

amending the

Land Use By-law

Pursuant to Section 210 of the Municipal Government Act of Nova Scotia, the Council of the Cape Breton Regional
Municipality hereby amends the Cape Breton Regional Municipality’s Land Use Bylaw in the following manner:

THAT: Part 100 of the Land Use By-law in hereby amended by de__le_tiné::

A day care facility is operated on a daily or hourly basis_:d:'l;j"r'in"g"éi_l or part of the day but does not
provide overnight accommodation. o

PASSED AND ADOPTED: by a majority of the whole _CdUnciI at a duly called rﬁeeting of the Cape Breton
Regional Municipal Council held on February 18, 2020.

MAYOR . ) Ui, CLERK

THIS IS TQ CERTIFY that the above a;mendments'ar._e @ true and correct copy of the Amending By-low of
the Cape Breton Regional Municipality gg‘opted by Regional Council during a meeting held on February 18,
2020 to amend the Cape Breton Regipnd! Municipality’s Land Use By-law.

Deborah Campbell Ryan, CLERK " “-
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Excerpt - Draft General Committee Minutes - January 7, 2020

Case 1066 — Zoning Amendment Application for a 3 Unit Apartment (PID 15276074)
By SGH Holdings Ltd

Motion;

Moved by Councillor Coombes, seconded by Councillor Bruckschwaiger, that a
recommendation be made to Council for approval to advertise notice of Public Hearing at
the February meeting of Council to consider the Zoning Amendment Application Case
1066 for a 3 Unit Apartment (PTD 15276074) by SGH Holdings Ltd. at Christy Lane,
River Ryan, as outlined in the staff Issue Paper dated January 7, 2020.

Discussion:

In response to a question, Planner Knudskov clarified that to her knowledge the property
owner has not been in discussion with CBRM or the Province regarding taking over the
unlisted road.

Motien Carried.
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CBRM

A Commuuity of Communities

TO: Council
FROM: Kristen Knudskov
SUBIJECT: CASE 1066 - ZONING AMENDMENT APPLICATION

FOR A 3 UNIT APARTMENT (PID 15276074)
BY SGH HOLDINGS LTD.

DATE: January 21, 2020

Background
The Planning and Development Department has received a zone amendment application from SGH

Holdings Ltd. requesting to amend the zoning of PID 15276074 (28, 36, and 38 Christy Lane, River Ryan)
to permit a 3-unit dwelling {see Attachment A}. The site is [ocated near the interseciion of Union Highway
(Highway 28) and Ryan Street.

The property is approximately 1 acre and is currently cccupied by two residential buildings — a semi-
detached dwelling, currently under construction, and a 6-unit apartment (see Attachment B). The 6-unit
apartment building was converted from the former 5t. Michael’s School in 2015 by site plan approval
under Part 2 s. 6 of the Land Use Bylaw {LUB). The semi-detached dwelling is being constructed in such a
manner that it may be converted to a triplex subject to the outcome of this amendment application.

The subject property is zoned Residential Urban D (RUD). The RUD zone permits only cne- and two- unit
dwellings and mobile homes. As a result, the proponent has requested an amendment to the LUB.

Evaluation

There are several policies under the Municipal Planning Strategy (MPS) which advocate for apartment
developments under certain circumstances. Policy 1.b outlines a siting hierarchy for areas where
apartment buildings should be encouraged to occur. The subject site falls into the lowest priority category:

.o The following hierarchy of site and situation criteria shall influence where
opartment building development is most encouraged to occur, and to what
degree it is to be regulated:
¢ within the central business disfricts of the major urban concentrations of the
CBRM;

+ within neighbourhoods in proximity to the central business districts;

+ dalong the higher level public street/roads linking our central business districts
with the surrounding neighbourhoods and communities {refer to Charts on
pages7.3and 7.4);
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e in other locales where they are already prevalent; and
« all other urban service areas.

Hawever, when the current zoning does nat permit the scale of a proposed residential development, it is
a policy of the MPS to at least consider a zoning amendment. The density and scale of allowable apartment
building development should be correlated with attributes of the immediate neighbourhood:

1. the level of the public street/road accessing the site frefer ta Charts an pages 7.3 and
7.4);

2. the variety of land use types in the vicinity: and

3. the existing development densities in a given neighbourhood;

1. The site frants onto Christy Lane, a dead-end, unpaved, and unlisted road. CBRM Public Works
East Division provides gravel, grading, and winter plowing on this street. Christy Lane is accessed
by Ryan Street, a level 5 local road (as defined in the MPS road network hierarchy). This suggests
that this site would not be suitable for large-scale apartment development. However, the
proponent is proposing 3-units, which is reasonable for a site accessed by a minor street.

2. The site is situated in a primarily low-density residential neighbourhood. Apart from the 6-unit
apartment building located on the same property, all dwellings in the immediate area {outlined
in blue on Attachment A), a total of 14, are single detached dwellings. A church and cemetery are
also located in the immediate vicinity. Given the site’s unique circumstance, containing a
converted school, a 3-unit apartment is not out of scale.

3. The current residential density of the subject site is 7.4 units per acre. The proposed density, if
the amendment were to be approved, is 8.4 units per acre. This is approximately two-and-a-half
times the density of residential lots in the immediate area (where residential density is 3.3 units
per acre). The substantial difference in density is due to the unique attribute of being a former
school site which was converted for residential use.

Also note that because the lot is so large, the applicant could construct a second two-unit building
as-of-right under Part 2 s. 27 of the LUB.

The MPS outlines six specific criteria to assess amendments for sites classified as ‘all other urban service
areas’ (Policy 1.d.9}:

1. The development proposal must include o landscaping plan to buffer and screen
low density residentic] uses from the starker ancillary components of the site {e.g.
parking spaces, driveways, utility facilities, etc.)

The site plan provided does not indicate any intended screening measures. All exposed ground would be
required to comply with the definition of landscaped open space as per the Land Use Bylaw.

2. An on-site parking and vehicular maneuvering plan which does not exacerbate
traffic movement problems along any puklic street/rocd abutting the site shall be
included;

3. Traffic emanating to and from the site shall not significcntly increase the volume of
traffic along any pubklic street/road it wilt be accessing;

Page 35



Section 30 of the LUB outlines that 1 parking space is required per dwelling unit. There are 8 existing units
on the property, and with one additional proposed unit. Therefore, nine parking spaces are required on
site. Parking areas are depicted on the site plan (Attachment B).

The traffic associated with one additional unit would only constitute a minor increase to existing levels
generated by the property.

4. The development proposal must mitigate the potential adverse affects any
significant buildings will have on much smaller scale low density residential buildings.

5. The site plan and building design must respect any aesthetic aspects of the
streetscape that are easily discermnable;

6. Any adverse affects such as bulk and height resuiting from a significantly greater
scale than existing residential development in proximity shall be mitigated.

On average, dwellings in the immediate area have a total floor area of under 1000 square feet and while
the majority are single story, there are some which are 1 % or 2 stories in height. The two-unit dwelling,
once construction is completed, will have 4480 square feet of floor area over two stories. While it will be
significantly larger than dwellings in the immediate area, the semi-detached was approved as-of-right and
is currently being constructed. The building footprint and square footage will not be altered with the
addition of a third unit.

The subject building is an existing semi-detached dwelling constructed for conversion, and no design
requirements were in place for permit approval.

Next Steps
If Council agrees to schedule a Public Hearing, the earliest date a Public Hearing could be held would be

the February meeting of Council. Upon a decision to schedule a Public Hearing, the required notices would
be published in the Cape Breton Post, and notice of this zone amendment application would be mailed to
the assessed owners of property within the vicinity (100m or 325 feet) of the site. Notices would
encourage them to contact the Planning and Development Department with any questions and to inform
them of their opportunity to speak at the Public Hearing.

Recommendation
Based on the MP5 Part 4, Policy 1.d.9, it is reasonable that Council at least consider the proposed
amendment. | recommend that Council make a motion to hold a Public Hearing for this application.

A draft Amending Bylaw for a site-specific zone is attached (Attachment C). The zone is modeled after the
RUD zone currently in place on property, with the addition of apartment buildings permitted at a density
which accommodates the nine proposed units.

Respectfully submitted by:

Kristen Knudskov
Planning and Development Department
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By-law
of the

Cape Breton Regional Municipality

amending the

Land Use By-law

Pursuant to Section 210 of the Municipal Government Act of Nova Scotia, the Council of the Cape Breton Regional
Municipality hereby amends the Cape Breton Regional Municipality’s Land Use Bylaw in the following manner:

THAT: Council renumbers Part 100 DEFINITIONS to Part 101.

AND THAT: Council amends the Land Use Bylaw by inserting _the fbllowing zone:

PART 100 CHRISTY LANE APARTMENT (CLLA) ZONE

Section1l CLA Uses Permitted _

Development Permits shall only be issued in the CLA Zone for.one or more of the following uses
in compliance with any relevant section of the General Prp\iisions Part, and any specific section
of this Part devoted to the use. '

- apartment buildings at a density of 1 dwellmg umt per 5000 sq. ft. of land on the lot
parcel subject to 5ect|on 2
- Alluses permltted in the RUD Zone subject to the RUD Zone requirements

Section 2 Apartmént. Buildings

a. The total maximum. lot parcel coverage for apartment buildings shall be 33% of the lot
parcel area. The part ofthe burldmg used to calculate this maximum lot parcel coverage is
the roof to the edge of the eave (ie. drlpllne)

b. Apartment buildings shall have a maximum height of two stories.

c. All areas of the lot parcel subject this zone not occupied by the building footprint, parking
areas, or deck shall be in compllance with the definition for landscaped open area in this
Bylaw.

PASSED AND ADOPTED: by a majority of the whole Council at a duiy called meeting of the Cape Breton
Regional Municipal Council held on February 18, 2020.

MAYOR CLERK
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THIS IS TO CERTIFY thot the above amendments are a true and correct capy of the Amending By-low of
the Cape Bretan Regional Municipality adapted by Regional Council during a meeting held on February 18,
2020 to amend the Cape Bretan Regional Municipolity’s Land Use By-law.

Deborah Campbeli Ryan, CLERK

Page 40




Excerpt - Draft General Committee Minutes - January 7, 2020

Zoning Amendment Application 1068 - NSCC, Espianade, Sydney

Motion 1

Motion:

Moved by Councilior Eldon MacDonald, seconded by Councillor Macl.eod, that a
recommendation be made to Council for approval to advertise notice of Public Hearing at
the February meeting of Council to consider the Zoning Amendment Application Case
1068 as outlined in the staff Issue Paper dated Januvary 7, 2020.

Discussion:

Council and staff discussed the importance of advertising Public Hearings on social
media (i.e. CBRM Website, Cape Breton Post online edition and Facebook) in addition to
the paper copy of the Cape Breton Post.

Motion Carried.

Motion 3

Motion:

Moved by Councillor Eldon MacDonald, seconded by Councillor Macl.eod, that a
recommendation be made to Council to direct staff to initiate a formal street closure,
pursnant to section 135 of the Municipal Government Act for road parcel identified as
P1D 15705756.

Motion Carried.
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CBRM

A Community of Communities

TO: CBRM Council

FROM: Karen Neville

SUBJECT: ZONING AMENDMENT APPLICATION - 1068
NSCC and Street Closure for PID 15705759
Esplanade, Sydney

DATE: January 14", 2019

Introduction

The Planning and Development Department has received an amendment request from Fathom 5tudio on
behalf of N5CC for properties located on the Esplanade which will he the site of the new N5CC Waterfront
Campus {PID 15065113, PID 15069032, PID 15574452, PID 15065147, PID 15065154, PID 15065162, PID
15065220, PID 15890676, PID 15580152, PID 15065238, PID 15065246, PID 15551435, PID15870918, and
PID 15705759} [Attachment A]. The properties subject to the zone amendment are either under the
ownership of NSCC or have been part of discussions with N5CC and the current property owner(s).

Due to the fact the final design of the campus is not complete, it is unknown if the site will need to be
accessed via the CBRM property adjacent to the Cambridge Suites parking lot {PID 15580152) fAttachment
C]. To ensure that this lot parcel is located in the appropriate zone if necessary, a portion of PID 15580152
identified on Attachment C is being included as part of the amendment request.

Why a zoning amendment is necessary for this development?

The proposed site of the N5CC Waterfront Campus is under the jurisdiction of the Downtown Central
Business District {CBD) Zone and Downtown Sydney Waterfront (DWZ) Zone (Attachment 8). While the CBD
zone does permit educational service uses, the DWZ zone does not. Part 10, Policy 17, of the Municipal
Planning Strategy Policy {MP5) indicates Council may consider a zone amendment to a zone immediately
adjacent. In this case, the zone requested is the CBD zone which is immediately adjacent to the DWZ zone;
therefore, the request is in keeping with the Part 10, Policy 17.

it should be noted that Section 197 of the Municipal Government Act states:

A department of the Province, before carrying out or authorizing any development in a
municipality, shall consider the planning documents of the municipality.

This means that a Provincial Department needs to consider planning documents, but they do not need to

comply with planning documents. NSCC wants to comply with CBRM's planning documents; as a result,
they have requested the zoning on the properties identified in Attachment A be amended.
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CBRM Property

The proposed waterfront campus will be located on several lot parcels owned by the CBRM. The lot parcels
identified on Attachment D are identified as essential to the needs of the municipality. In accordance with
the Property Management Policy, the General Committee of Council declared these properties as surplus
on January 7%, 2019.

In addition to declaring the affected properties as surplus, CBRM is required to close an old public right-of-
way running through PID 15705759 (Attachment E}. Pursuant to the Municipal Government Act, Council is
required to hold a Public Hearing prior to the closing of a public street.

Next Step

If Council agrees to schedule the necessary Public Hearings at their January meeting, the earliest date the
Public Hearings can be held would be during the February meeting of Council. Upon a decision of Council
to schedule Public Hearings, along with the required notices to be published in the Cape Breton Post, notice
of this zone amendment application and street closing wilt be mailed to assessed owners of property in the
vicinity of the proposed development encouraging them to contact the Planning and Development
Department if they have any questions and of their opportunity to attend the Public Hearing.

Recommendation
For this application, two Motions are required from Council; therefore, there are two staff
recommendations:
1. Based on Part 10, Policy 17, of the Municipal Planning Strategy Policy, it is reasonable for Council
to consider the proposed amendment. | recommend Council pass a motion to schedule a Public

Hearing to consider this zoning amendment application during the February meeting of Councit.

2. [recommend Council to pass a motion directing staff to initiate a formal street closure pursuant to
Section 135 of the Municipal Government Act for road parcel identified as PID 15705759.

Submitted by:
Originally Signed by

Karen Neville
Planning and Development Department
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Excerpt - Draft GGeneral Committee Minutes - January 7, 2020

CBRM Youth Council

Motion:

Moved by Councillor Coombes, seconded by Councillor Gillespie, that a
recommendation be made to Council to adopt the CBRM Youth Council Terms of
Reference and appoint two (2) Councillors to serve a one-year term each on the Advisory
Committee as outlined in the draft Terms of Reference.

Discussion:
Councillors discussed the following:
s Budget allocation for the Youth Council
e Clarification that Carla Arsenault, President and CEO of the Cape Breton
Partnership that is responsible for the CBRM REN, would appoint  one
representative from the REN staff to be part of the Advisory Committee
¢ Inclusion of International Students
o Clarification of the selection criteria for the Youth Council
Motion Carried.
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CAPE BRETON

REGIONAL MUNICTPALITY

Cape Breton Regional Municipality Youth Council
TERMS OF REFERENCE
*Purpose:

The mandate of the CBRM Youth Council is to provide Mayor and Council with a youth perspective,
including recommendations, guidance and discussions on municipal issues. The Youth Council will also
help to create community awareness of youth facilities, youth ser\_/_ice:é:,'ffyouth organizations and programs
available for youth in the community.

The Mayor, Council and CBRM staff are committed to workmg with fhe'Youth Council to address their
needs and concerns, and to further educate them on the operatlon of iocal government and how Council
decisions affect them. The Youth Council encourages Jts members to become.f more familiar with the
workings of local government through education, mvolvement and part|(:|pat|o"

Values:

Cape Breton Regional Municipality belleves that:.

*  Youth are integral parts of the communlty and;-'_llke aII re5|dents' have inherent rights and
responsibilities;

*  Youth should be encouraged and given the opportumt\/;to take a Ieadmg role in issues which affect

their lives and their. com'mun|t|e :

*  Youth can make a posmve conmbut[on to their communi ity; and
» [nvesting i in youth is an mves,tme_nt.m_.t_be future. 7

Com posﬂzlon.

- The CBRM Youth Council WI“ be comprised of 12 |nd|V|duaIs between the ages of 14 and 25; with at least
che representatwe of legal votmg age. One representatwe will be selected from each of the 12 CBRM
Districts. If a representatwe does not_come forward from a District, another applicant can be chosen from

the same Division (Ce_ntral, North, ) —for a maximum of 4 per Division.

Prospective members W|Ii'be ldEﬂtlfIEd by soliciting applications through advertising in local print media,
as well as CBRM Facebook, and. web3|te with additional efforts to create awareness by connecting with
iocal school groups at the high school, university, and community college level.

Membership should, where possible, represent the range of diverse individuals that live in and make up
the community of the of CBRM.

All members shall serve without remuneration.

CBRM Council may appoint new voting members at any time to fill vacancies.
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Appointment and Term:

Youth will be selected by the Advisory Committee hased on a series of criteria as outlined in Appendix A-
Youth Selection Criteria and will serve a one-year term with possibility for reelection.

Structure:
A Chair, Vice Chair and Secretary will be selected by voting Youth Council members each year term.

Advisory Committee:

The council will be advised by a group of individuals which will compnse of:
= Two members of CBRM Council, on a one-year term. All CBRI\/I Ceuncil are encouraged to
attend/participate in meetings of the CBRM Youth Coundl
»  Two CBRM 5taff, appointed by CAD L -
»  One representative from REN Staff, appomted by CBRM REN Executrve Dlrector

Meetings: e

The CBRM Youth Council wiil meet bi- monthly and a mrmmum of one tlme each yearthh Mayor and
Council. Meeting schedule will be demgned to, accommodate the academlc calendar year in consultation
with members of elected officials and will be determmed at the beglnnmg of each term. Additional
meetings will be scheduled when required. - L =

Meetings will be held at 320 Esplanade in the CBRIVI Coundl Chambers in the afterschool time period.

In order to assure relevant top|cs of d|scu55|on the youth advrsory WIH develop an agenda for their
meetings by selecting one or more pertlnent issue from either an upcoming or previous CBRM Council
Meeting Agenda In add|t|on other tOplCS not covered by CBRM Council may be added to the agenda by
elected officia '

Authority.

The CBRM Yolith:Council may m.a:lée_;__{_ecomn’-ie:r_):dations to Council which are non-binding and may include
requests for financia!:support for specific actions and projects.
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Excerpt - Draft General Committee Minutes - January 7, 2020

Legislative Amendments - Grant Disclosure Policies

Motion:

Moved by Councillor Bruckschwaiger, seconded by Councillor Gillespie, that a
recommendation be made to Council to approve the proposed amendments to the
Municipal Grants Program Policy and Heritage Incentive Program Policy regarding
disclosure of grant recipients as outlined in the staff 1ssue Paper dated December 4, 2019.
Motion Carried.
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As such, staff propose the addition of the following text to each policy:
Grant Disclosure:
A list of grant recipients, including the type of grant and funding amount
shall be published on CBRM’s website annually, within 90 days of each
fiscal year end.

The amended policies are attached for your review and consideration.

Staff recommendation and suggested motion:

That Council approve the proposed amendments to the Municipal Grants
Program Policy and Heritage Incentive Program Policy as presented.

Respectfully submitted,

ORIGINAL SIGNED BY

Jennifer Campbell, CPA, CA
Chief Financial Officer
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Annually recurring fees, core operating costs, general administration, or
insurance

Staff salary or wages, volunteer bursaries or honoraria

Travel

Uniforms

Fund-Raising

O

o o C O

Application Requirements

Each grant category requires a separate application to be completed through the use of
approved forms. Potential applicants are encouraged to review the associated application
forms for specific application requirements.

Evaluation Process

The Grants Review Commitiee, made up of members of staff, will review applications
received under this policy. The role of this committee is to determine which applications
meet the basic eligibility requirements within this policy, evaluate the application, and
report grant awards to Council within the approved Grants to Organizations budget.

Evaluation Criteria

The Municipality may utilize, but is not limited to, the evaluation criteria in Schedule A, for
the scoring of grant applications.

Approval

The total budget for grants to organizations will be considered as part of the Municipality's
annual budget process. Council may allocate funds over and above the amount approved
in the budget process when requests for grants of an emergency or pressing nature are
received. Council reserves the right to grant partial requests, or grant or reject any
application that may or may not qualify in accordance with the guidelines set out in this
policy. Applicants are not guaranteed funding. Grants to arganizations will be considered
public knowledge. Grants may be awarded with certain terms and conditions. Applicants
will be notified of the staff committee's approval with a Letter of Award, which will state if
any particular restrictions apply to the grant.

Appeal Process

If an organization wishes to appeal a decision of the staff committee, the organization is
required to submit a letter to the Chief Administrative Officer (CAQ) within 30 days of the
date of the Lefter of Award detailing the basis for their appeal. The CAQ shall render a
decision following a review of the information submitted and further discussion with the
applicant and staff committee. All decisions of the CAO shall be final.
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SCHEDULE A

Grant Evaluation Criteria

In general, preference will be given to groups that demonstrate community support,
efficient use of resources, sound business practices and a commitment to achieving self-
reliance.

I. Tax Relief and Operating Grant Evaluation Criteria
a. Relevance of Service
+ The extent to which the organization offers a service that is a legislated responsibly
of municipal government.
« The extent to which the service complements the Municipality’s Strategic Plan
and/or a service currently offered by CBRM.
« The extent to which residents of CBRM will directly benefit from the service.
» The extent to which the service or program enhances the quality of life for CBRM
residents.
« The extent to which the benefits of the service are broad-based and not specific to
, a special interest group.
b. Financial Need
« Demonstrated need for financial assistance from the Municipality.
» Demonstrated efforts to seek other funding sources.
c. Organizational Effectiveness
« Group has a solid leadership structure,
« Group operates with a clear mandate.
« Budgets are well developed

1. Capital Grant Evaluation Criteria
a. Relevance of Capital Project/Purchase
« The extent to which the capital project/purchase enhances an organization’s ability
to offer a service that is a legislated responsibly of municipal government.
» The extent to which the capital project/purchase enhances the organization’s
ability to complement the Municipality's Strategic Plan and/or a service currently

offered by CBRM.

« The extent to which residents of CBRM will directly benefit from the capital
project/purchase.

+ The extent to which the capital project/purchase improves the quality of life for
CBRM residents.

« The extent to which the benefits of the capital project/purchase are broad-based
and not specific to a special interest group.
b. Financial Need
» Demonstrated need for financial assistance from the Municipality.
« Demonstrated efforts to seek other funding sources.
c. Organizational Effectiveness
« Group has a solid leadership structure;

6
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Cape Breton Regional Municipality

Heritage Incentive Program Policy

1. OBJECTIVE:

To encourage owners of registered municipal heritage properties to upgrade their
properties in a manner that is consistent with the heritage value of the property as stated
in the statement of significance for the property and the associated character defining
elements.

2. AVAILABLE INCENTIVE:

The incentive shall be 50% of the cost of the repairs or renovations up to a maximum of
$12,000 per property. In the case of roof replacement and/or repair, the maximwm grant
shall be 30% of the cost up to a maximurm of $6,000. In exceptional circumstances, the
Committee may award a higher percentage of cost-sharing, as outlined in 4(c)

3. ELIGIBLE APPLICGANTS:

All owners of municipally registered heritage properties and all owners of properties
located within municipal heritage conservation districts, except:

a) Government owned properties, except where the property is leased to a registered
non-profit society which is pattially or totally responsible for building
maintenance;

b) Properties within a heritage conservation district that were built in 1940 or later.

4, CRITERIA:

a) All work done must be approved under the Heritage Property Bylaw or, in the
case of properties within the Heritage Conservation District, the Heritage
Conservation District Bylaw. All work must comply with the Building Bylaw
and the Land Use Bylaw.

b) Work funded under the program should be carried out on the exterior of the
property and shall include but not be limited to windows, doors, cladding, roofing,
and steps. Landscaping, fencing, and driveway paving are not eligible under any
circumstances.
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CBRM Heritage Incentive Program Policy

d)

g)

h)

Work that is necessary to ensure the long term viability of a structure (for
example, repairs to the foundation, repairs to beams or trusses, or repairs to
address significant stormwater infiltration problems) may be considered by the
committee for funding assistance at levels higher than the normal amounts in
exceptional circumstances. In these cases assistance may be provided for work in
the structure’s interior if necessary.

Architectural, engineering and other consulting fees are eligible for funding;
consultants may have to supply proof of professional qualifications to the HIP
Committee.

When an application is being considered priority shall be given to projects that
significantly enhance the heritage value of the property. An example would be
the removal of windows that are inconsistent with the original windows and
replacing them with ones that more closely resemble the originals.

When considering an application priority shall be given to projects that are
unlikely to proceed without CBRM assistance. Where a property is owned by a
non—profit organization, the availability of funds from other sources (such as
federal government programs) shall be a consideration.

Only one project may be approved per property in any given fiscal year.
Properties which have received grants in one fiscal year may apply in subsequent
years but priority shall be given to first ime applicants.

Use of original materials (such as brick or wood) shall normally be required for
exterior cladding and corner boards although exceptions may be made where a
substitute material is used that very closely resembles the original in appearance.
Under no circumstances shall an incentive grant be provided to assist with the
cost of replacing or installing vinyl or metal siding on a building originally clad in
wood or brick.

APPLICATION PROCEDURES:

Applicants must submit an application fo the CBRM Heritage Officer.
Applications will be reviewed and approved by the Heritage Incentive Program
(HIP) Committee, which is comprised of the Heritage Officer, one other CBRM
employee or Heritage Advisory Committee member, and an architect licensed to
practice in Nova Scotia. Any applicants whose projects do not meet the criteria
will be informed of the reason why their projects are not acceptable and will be
given an opportunity to revise and resubmit their applications.

b) All decisions of the HIP Committee shall be final.
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Excerpt — DRAFT Nominating Committee Minutes — Janunary 16, 2020

Port of Svdney Development Corporation (PSDC) — Board Vacancies:

Motion:

Moved by Councillor Gillespie, seconded by Councillor McDougall, that a recommendation be

made to Council to approve the appointment of the following applicants to the Board of

Directors for the Port of Sydney Development Corporation for the stated terms:

s (Candidate #1- Individual with a professional engineering designation (one position) —
appointment to March 31, 2024

e Candidate #3 - Individual licensed to practice law in Nova:Scotia (one position) —
appointment to March 31, 2024 i

e Candidate #4 - Individual with a professional accountmg demgnahon {one position) —
appointment to March 31, 2021 -

e Candidate #6 - Individual with expertise in busmess and COI’nI]_.’l_C_l_‘CC (one position) —
appointment to April 2, 2022,

Motion Carried
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E Clerk’s Office

M-E-M-0O

320 Bsplanade Sydney, Nova Scotia, B1P 7B9 ' 902-563-5010

To: Mayor Cecil P. Clarke & Members of the Nominating Committee
From:  Deborah Campbell Ryan, Municipal Cletk

Date: January 16, 2020

Subject: Port of Sydney Development Cotporation (PSDC) — Board Vacancies

At the November 19, 2019 Council meeting, 1 was directed to call for expressions of
interest to fill the vacancies on the Board of Directors for the Port of Sydney
Development Corporation (PSDC) to replace the following members that resigned
effective November 1, 2019:

» Lucia Maclsaac — professional engineering designation (appointment expires

March 31, 2020)

+ John Khattar — licensed to practice law in Nova Scotia (appointment expires
March 31, 2020)

» John Anderson — professional accounting designation (appointment expires March
31,2021)

o Owen Fitzgerald — expertise in business and commerce [one of three]
(appointment expires April 2, 2022)

The netice appeared in the Cape Breton Post on Saturday, November 23, 2019. Notice was
also placed on the CBRM website, Facebook, Twitter, LinkedIn and Charity Village. The
deadline for submissions was December 2, 2019,

In response, we received a total of nine (9) applications: two (2} with a professional
engineering designation; one (1) licensed to practice law in Nova Scotia; one (1) with a
professional accounting designation; four (4) with expertise in business and commerce;
and one (1) submission received after the deadline {(accounting designation).

A matrix outlining the background information for each applicant is aftached separately,
noting they are listed by number. Also attached for the Committee’s information is a copy of
the Articles of Association for the PSDC.

Continued...
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Memo Re: PSDC Board Vacancies
Jarmary 16, 2020
Page 2

1 have consulted with Marlene Usher, CEO for the PSDC, regarding the Port’s
requirements with respect to terms for the replacements. She suggested that for the
replacements for Lucia Maclsaac (professional engineering designation) and John
Khattar (licensed to practice law in Nova Scotia), the term run from current to March 31,
2024; and for the other two positions, the appointments shall be for the balance of the
existing terms.

Recommendation:

That the Nominating Committee review the applications and make a recommendation to
Coungcil to appoint representatives (by number only) for the following positions and
terms:

e Individual with a professional engineering designation (one position) —
appointment to March 31, 2024

« Individual licensed to practice law in Nova Scotia (one position) — appointment to
March 31, 2024

o Individual with a professional accounting designation (one position) —
appointment to March 31, 2021

» Individual with expertise in business and commerce (one position) — appointment
to April 2, 2022,

Yours truly,

Original Signed by

Deborah Campbell Ryan
Municipal Clerk

Attachments
C: Marie Walsh, Chief Administrative Officer
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Cape Breton Regional Municipality

Citizen Representation on Board of Directors
for the Port of Sydney Development Corporation
Call for Expressions of Interest

The Council of the Cape Breton Regional Municipality requires citizens who would be
willing to serve as volunteer members on the Board of Directors for the Port of Sydney
Development Corporation (PSDC), as follows:

»  One individual with a professional engineering designation

» One individual licensed to practice law in the Province of Nova Scotia
» One individual with a professional accounting designation

»  One individual with expertise in business and comiuerce

The Articles of Association for the PSDC can be found on the CBRM website:
http://cbrm.ns.ca/clerks-department.html

Residents of the Cape Breton Regional Municipality who are interested in serving on the
PSDC Board of Directors in the above-noted capacities should forward a letter of
application, with a resume outlining qualifications and experience in the related field, by
4:30 p.m. on Monday, December 2, 2019 to:

Deborah Campbell Ryan, Municipal Clerk
Cape Breton Regional Municipality

City Hall - 320 Esplanade, Suite 405
Sydney, NS BI1P 7B9

Or Fax it to: 902-564-0481
Or Email: ClerksOffice@cbrm.ns.ca

* Please Note: The applications will be considered at Nominating Committee/Council
meetings that are open to the public.

Signed: Deborah Campbell Ryan
Municipal Clerk

Facebook, Twitter, Linked In and Charity Village
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ARTICLES OF ASSOCIATION
OF
PORT OF SYDNEY DEVELOPMENT CORPORATION

ARTICLE 1: NAME, PURPOSE AND DEFINITION

1.01  The name of the Company is Port of Sydney Development Corporation.

1.02 The purposes, objects and powers of the Company are as set out in the Memorandum of
Association of the Company.

1.03  Inthese Articles of Association of the Company:

@)
()

(c)

(d)

()

"Cornpany" means Port of Sydney Development Corporation;

“‘Board” or “Board of Directors” means the board of directors of the
Company;

“‘Board Member” or “Director’ means an individual who has been appointed
as a member to the Board of Directors of the Company;

"Member(s) of the Company" means an individual or such other legal enfity
who has acquired voting Membership, in the Company in accordance with
Article 3 of the Articles of Association of the Company; and

“Port of Sydney” means the Sydney Harbour and associated infrastructure as
it relates directly to the operation of the Joan Harriss Cruise Pavilion
terminal and wharf.

ARTICLE 2: POWERS

2.01 Subjectto the Memorandum of Association of the Company, the powers of the Company are
as set out in the Companies Act, Chapter 81, Revised Statutes of Nova Scotia, 1989, as
amended from time fo time.

2.02 In addition the Company shall have the power:

(a)
()

()

1o fix and determine the basis and terms of membership in the Company;

to carry out the financing and other agreements necessary to achieve its
objects either alone or jointly with others; and

to guarantee and act as an endorser on loans and obligations arranged by or
on behalf of individuals or groups.

ARTICLE 3: MEMBERSHIP

3.01 This, Article 3, shall apply to the admission of voting Members of the Company. Subjectto
the Memorandum of Association, the Members, by resolution, may approve the admission
and terms of membership of non-voting members of the Company.
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3.02

3.03

3.04

3.05

3.06

3.07

3.08

Subject to the right of the Company to extend its membership and to provide for the terms of
such extension, the Members of the Company shall be as follows:

(a) the Cape Breton Regional Municipality as represented by the Council of the
Cape Breton Regional Municipality (sometimes referred to as the “Initial
Member"™;

(b) such additional Members of the Company who shall be appointed by the
Initial Member; and

(© such additional Members of the Company who shall be appointed by the
Members of the Company.

Members of the Company {other than the Cape Breton Regional Municipality), shall, as a
condition of membership, sign and file with the Company a copy of the Company's
Memorandum of Association as confirmation of an undertaking to contribute to the assets of
the Company, subject to the limitations expressed in Article 4 of the Memorandum of
Association of the Company.

The number of Members who may be admitted to membership in the Company is unlimited.

The acts and votes of the Membaers of the Company shall be deemed to be legal and valid
notwithstanding any default in the appointment of Members of the Company at the fime of
such acts or votes; and the act and vote of a majority of those present and voting at any duly
convened meeting of the Members of the Company shall be deemed to be the act and vote
of the Company.

Subject to Article 3.07, the Members of the Company, including the signatories to the
Company's Memorandum of Association, shall continue to maintain membership in the
Company unless otherwise removed by a vote of 2/3 of the Members of the Company
present in person or by proxy at a duly constituted meeting of the Members of the Company
for which notice of the proposed removal of the Member has been provided.

Any Member of the Company, including any signatory to the Company’s original
Memorandum of Association, shall cease to be a Member of the Company upon:

(&) in the case of a Member of the Company which is a corporate entity, upon
the corporate entity becoming insclvent or being assigned into bankruptcy or
being wound up; or

(b) with the approval of the Board of Directors, if the Member of the Company
fails to pay any fee which may be levied on the Member.

Notwithstanding the foregoing, no fees shall be levied on the Cape Breton Regional
Municipality and the Cape Breton Regional Municipality shall not be removed as a Member
of the Company.

ARTICLE 4: MEETINGS AND VOTING OF THE MEMBERS OF THE COMPANY
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4.01

4.02

4.03

4.04

4.05

4.06

4.07

4.08

The Secretary or his or her designate shall be responsible for giving notice of all meetings of
the Members of the Company.

Notice of the time and place of the annual general meeting of the Members of the Company
(the “Annual General Mesting") shall be given to each Member by telephonic, electronic or
other communication facility not less than two (2) weeks before the day on which the
meeting is to be held. If a Member requests that the notice be given by non-electronic
means, the notice will be sent by mail, courier or personal delivery.

Notice of the time and place of general meetings of the Members of the Company, other
than the Annual General Meeting of the Members of the Company, shall be given to each
Member by telephonic, electronic or other communication facility not less than two (2) weeks
before the day on which the meeting is to be held. If a Member requests that the notice be
given by non-electronic means, the notice will be sent by mail, courier or personal delivery.

Notice of any emergency meetings will be deemed sufficient if the Secretary gives notice by
telephone, fax or message either in person to the Members of the Company or by message
left with some responsible persen at the respective homes or offices of the Members of the
Company the day previous to the date of the emergency meeting of the Members of the
Company.

Voting at any meeting of the Members of the Company shall be voiced "aye" or "nay” or by
show of hands or by standing vote, unless a secret vote by ballot is requested by motion,
seconded and carried by a majority of the Members of the Company present. A motion of
request for secret ballot may not be ruled out of order by reason of there being a prior motion
on the floor.

Subject to Article 8.01 of the Articles of Association of the Company, each Member of the
Company shall be entitled to one (1) vote and no more on any motion.

A guorum of any mesting of the Members of the Company (whether annual, general or
emergency) shall be fifty-one percent (51%) of the Members of the Company (actually
present, or by proxy) with no person entitled to be counted as more than one (1}. Any
Member present at any meeting of the Members by proxy shall have filed with the Secretary
or his or her designate at any time prior to the meeting of the Members of the Company a
proxy form, (substantially similar to the one set out in Appendix “"A” to these Articles of
Association) and bearing the signature (or certifies the consent to the Secretary’s
satisfaction) of the Member who wishes to be present at the meeting of the Members of the
Company by way of proxy. The proxy form may be presented to the Secretary or his or her
designate either by hand (by any person), prepaid post, fax or such other device which, in
written form, evidences the consent of the Member being present at the Meeting of the
Members of the Company by proxy, the Secretary or his or her designate shall duly note
such fact in the minutes of the meeting of the Company and the proxy form or a copy of the
proxy form shall be filed with the minutes of the meeting of the Members.

The Members of the Company shall hold not less than two (2) meetings each year, of which
one meeting shall be the Annual General Meeting of the Members of the Company. The
Annual General Meeting of the Members of the Company shall be open to the public and is
fo be held at the Joan Harris Cruise Pavilion, or such other convenient location, at such time
as is deemed expedient by the Board of Directors of the Company. At the Annual General
Meeting of the Members of the Company, the order of business shall be as follows:
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4.08

4.10

(&)
(b)

©

Roll call;

Approval of minutes of preceding Annual General Meeting of the Members of
the Company;

Adoption of the annual report which shall include:
- Audited financial statemenis;

- Completion of a business plan for the fiscal year containing such
information as the Council of the Cape Breton Regional Municipality
may require, including but not limited to:

Capital and operating budget, including financial targets;
Anticipated infrastructure and facility maintenance;
Marketing plan;

Strategic operating plan.

o 0 C 0

- Risk assessment, if applicable in the year of the Annual General
Meeting; and

- Summary of infrastructure maintenance and development for the
prior fiscal year.

Adoption of treasurer's report and appointment of auditors;

Receiving report of Governance Committee of the Board of Directors;
Appointment of individuals {o the Board of Directors;

Election of new Members to Membership in the Company;

New business.

General meetings of the Members of the Company may be held at the discretion of the
Board of Directors of the Company. Such meetings shall be held at such time and place,
and shall take such form as is deemed expedient by the Board of Directors of the Company.

Emergency meetings of the Members of the Company may be called at such time and place
as is deemed in the best interests of the Company. Such meetings shalt be held when

requested by:
(a)

(b)

One-third (1/3) or more Members of the Company by notice in writing,
delivered to any officer of the Company; or

the Board of Directors of the Company; or

the chairperson (the “Chairperson”).
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4.11

Subject to such modification as may be required by law and/or pursuant to the Articles of
Association of the Company, the business of the Members of the Company shall be
conducted in accordance with the most recent edition of Robert's Rules of Order, as it may
exist from time to time.

ARTICLE 5: BOARD OF DIRECTORS OF THE COMPANY

5.01

5.02

5.03

5.04

5.06

The Board of Directors of the Company shail be responsible to establish the policies and
perspectives of the Company, including, but not limited to, major policy issues, financial
issues and the hiring of senior employees, if any, and shall meet no less than six (8) times
during the Company's fiscal year. The Board is responsible for the management of the
activities of the Company.

Subject to Article 5.22, the following individuals shall not be eligible to sit as Directors:

(@) an individual who is a mayor, councillor, officer or employee of the Cape Breton
Regional Municipality;

{b) an individual who is a member of the legislature of the province of Nova Scotia, or an
officer or employee of the public service or of a Crown corporation of the province of
Nova Scotia;

(c) a Senator or a member of Parliament or an officer or employee of the federal public
setrvice or of a federal Crown corporation;

(d) an individual who is not a resident Canadian;
(e) an individual who is under 18 years of age;

(f) an individual who has been declared mentally incompetent by a court in Canada or
elsewhere; or

{g) an undischarged bankrupt.

The Board shall consist of at least nine (9) voting Directors and no more than twelve (12)
voting Directors.

The quorum necessary for the transaction of business at a meeting of the Board shall be a
majority of the number of Directors in office. A quorum of Directors may exercise all powers
of the Board.

The appointment of a Director shall be effected by a duly authorized resolution of the
Council of the Cape Breton Regional Municipality and the Board of Directors shall be
comprised of the following:

(@) not less than one (1) individual holding a professional accounting designations;

{b) not less than one (1) individual licensed to practice law in the Province of Nova
Scotia;

{c) notless than cne (1) individual holding a professicnal engineering designation;
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5.06

(d) not less than one (1) individual with noted expertise in marketing;
(&) not less than three (3) individuals with expertise in business and commerce;

(f) one designate appointed by band council resolution from Eskasoni First Nation who
is not an elected band official; and

{g) one designate appointed by band council resoclution from Membertou First Nation
who is not an elected band official.

Directors’ terms shall be staggered. No Director of the Company shall hold office as a
Director of the Company for a term greater than three (3) years; the Company may, by a
majority vote of the Members of the Company present in person or by proxy at a meeting of
the Board, extend such term for up to one (1) additional term, which shali not exceed three
(3) years.

5.07 Subject to such other requirements prescribed pursuant to these Articles of Association of

the Company with respect to membership on the Board of Directors of the Company, if a
Director of the Company has held office for a period of six (6) consecutive years, he or she
will not be eligible to hold office as a Director of the Company for a period of at least three
(3) years from the date on which he or she attained six (8) consecutive years as a Director of
the Company.

5.08 A Director shall cease to hold office when:

(a) the Director dies or resigns;

(b) the Director is removed for cause;

(c) the Director is no longer qualified to hold the office of director;

(d) the term of office of the Director expires; or

(e) the Director is removed by special resolution of the Members of the Company.
Subject to those items enumerated herein Article 5.08, so long as the Cape Breton

Municipality is the sole Member of the Company, a Director shall not be unilaterally
removed by special resolution of the Members, without cause.

5.02 A Director may resign his or her office as a Director by sending to the Company a written

resignation which shall become effective on the date received by the Company or on the
date specified in the resignation, whichever is later.

5.10 Any Director may be removed for cause by the Members at any time.

511

The Board, subject to the approval of the Members, may appoint from their number one or
more committees of the Board not ctherwise provided for herein, to best carry out the
provisions enumerated herein, however designated, and delegate to any such committee
any of the powers of the Board except the Board shall not delegate to any committee the
power to:
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(&)
(b)

(©)
(d)
(e)

fill a vacancy in the office of the auditor of the Company;

issue debt obligations except in the manner and on the terms authorized by the
Board;

approve the audited financial statements of the Company;
adopt, amend or repeal by-laws; or

authorize or ratify any activity carried on or to be carried on or any power exercised
or to be exercised by a subsidiary.

512 The Board shall appoint from their number a governance committee comprised of not less
than three Directors, one of whom shall be a barrister (the “Governance Committeg”).

513 The Governance Committee shall perform the following functions:

5.14

5.15

(@)
(b)

(c)

(d)

()

Develop and manage the administration of a code of conduct;

Develop and annually update a long-term plan, including recommendations to the
Board, for the composition of the Board, in terms of the optimal combination of skills,
background or experience, which plan shall take into consideration the skills,
background and experience of existing Directors, retirement dates and the strategic
direction of the Company;

at least four months prior to the expiry of the term of a director appointed by the
Cape Breton Regional Municipality provide notice to the Cape Breton Regional
Municipality, that the term of its appointee on the Board is about to expire and
requesting an appointment;

provide to the Cape Breton Regional Municipality the notice described in subsection
5.13(c) above, a current copy of the plan and recommendations described in
subsection 5.13(b) and also provide a profile of the skills, background and
experience of the continuing Directors;

in the event a Director ceases to hold office, the Governance Committee shall
forthwith provide to the Cape Breton Regional Municipality, a written request for a
new appointment to fill such vacancy together with a copy of the plan and
recommendations described in subsection 5.13(b) and the profile described in
subsection 5.13(d).

Notwithstanding a term appointment of a Director to the Board of Directors of the Company
by the Members of the Company, the Members of the Company shall have the right to
remove any Director of the Company by majority vote of those present in person or by proxy
at any meeting of the Members of the Company duly convened and held and for which
notice of the proposed removal has been provided.

Subiject fo such modification as may be required by law and/or pursuant to the Articles of
Association of the Company, the business of the Board of Directors shall be conducted in
accordance with the most recent edition of "Robert's Rules of Order”, as it may exist from
time to time.
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5.16

5.17

5.18

5.19

5.20

No Director shall be paid any salary or remuneration for the execution of his or her duties
other than such out-of-pocket expenses as he or she may propetly incur on behalf of the
Company.

Meetings of the Beard of Directors of the Company may be held by telephone conference
cali and Directors of the Company may be present at any meeting of the Board of Directors
of the Company by telephone speaker or such similar device, so long as the Director
attending the meeting of the Board of Directors by way of speaker phone or such similar
device is able to hear and participate in the meeting.

Notice of the time and place of a meeting of Directors shall be given to each Director by
telephonic, electronic or other communication at least two (2) weeks before the day on which
the meeting is to be held. If a Director requests that the notice be given by non-electronic
means, the notice will be sent by mail, courier or personal delivery.

The Board of Directors of the Company shall be tasked with having the following corporate
records available for inspection by the Council of the Cape Breten Regional Municipality at
any time:

(a) copies of the annual financial statements, for a pericd of six years after the end of
the fiscal year to which they relate;

. (b) copy of every document received by it in the last six years notifying it of the
appeintment or cessation of office of a director;

(c) copy of the constating instruments of each of its wholly-owned subsidiaries;

(d} Minutes of any meetings of the Beard; and

(e) Records relating to the fraffic and general use of the Port of Sydney.
The Board of Directors of the Company shail be required to report, and provide supporting
documentation, to the Ceouncil of the Cape Breton Regional Municipality on the following
matters within five (5) business days of such business being approved at a meeting of the
Board of Directors:

(@) filling a vacancy in the office of CEG;

(b) approving the annual financial statements;

(c) approving a borrowing of more than Fifty Thousand Doltars ($50,000.00);

(d) adopting a land use plan or business plan;

(e) authorizing or ratifying any activity carried on or to be carried on, or any power
exercised or to be exercised, by a subsidiary of the Company; or

(f) approval of internal monthly financial statements.
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5.21

5.22

The Boeard of Directors of the Company shall requisition a risk assessment, relating to the
Port of Sydney, prepared by a competent risk assessor every five (5) years with respect to:

(a) risk, risk management, property value, risk transfer and probable maximum loss; and

(b) insurance coverage, limits and deductibles.
Notwithstanding the foregoing regulatory framework concerning the Board of Directors of the
Company contained in this Article 5, immediately upon incorporation, the Initial Member shall
appoint as the first Directors of the Company:

(a) the Mayor of the Cape Breton Regional Municipality;

(b) the Deputy Mayor of the Cape Breton Regional Municipality; and

(c) three (3) councilors of the Cape Breton Regional Municipality.

(collectively known as the “interim Directors”)
The Interim Directors shall hold office from the date of incorporation until such time as the
requisite Directors have been established in accordance with Article 5.05 herein, and on

staggered terms as enumerated in Article 5.06. As the requisite Directors are appointed in
accordance with Article 5.05 herein, the Interim Directors shall proportionately resign.

ARTICLE 6: QFFICERS: CHAIRPERSON, VICE-CHAIRPERSON, SECRETARY, TREASURER,

6.01

6.02

6.03

6.04

6.05

6.06

CHIEF EXECUTIVE OFFICER

The elected officers of the Company shall be the Chairperson, a Vice-Chairperson, a
Secretary, and a Treasurer, and such other officers as the Board of Directors of the
Company may from time to time appoint (the “Elected Officers”).

The Board shall appoint a Chief Executive Officer (CEO), who shall not be a Director. The
Board shall fix the remuneration of the CEO of the Company, subject to the approval of the
business plan of the Company at the Annual General Meeting.

The Directors shall elect from their number the Elected Officers at each Annual General
Meeting. Where a vacancy exists in any office of the Company, such vacancy shall be filled
at the next meeting of the Board of Directors of the Company following the Annual General
Meeting of the Members of the Company, which mesting of the Board of Directors of the
Company shall be held no later than thirty (30) days after the Annual General Meefing.

The Board of Directors shall have the authority to elect any Director to serve as an interim
officer of the Company, should a vacancy occur during the Company's business year until
the next Annual Generai Meeting.

Any Elected Officer of the Company shall hold office for one (1) year from the date of his or
her election, provided such person continues to be a Director of the Company.

No Elected Officer shall be paid any salary or remuneration for the execution of his or her

duties other than such out-of-pocket expenses as he or she may properly incur on behalf of
the Company.
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6.07

Notwithstanding anything to the contrary contained herein, with the consent of the Board of
Directors, the offices of Secretary and Treasurer may be combined into the one office of
Secretary-Treasurer.

ARTICLE 7: EXECUTIVE COMMITTEE

7.01

7.02

The "Executive Committeg" of the Board of Directors of the Company shall consist of the
following individuals:

(a) the officers of the Company, from time to time;

{b) the Chief Executive Officer of the Company, if any, who shall be a non-veting
Member of the Executive Committee.

The Executive Commiftee shall serve as a standing committee of the Board of Directors of
the Company and shall oversee the effective execufion of the day-to-day operations of the
Company, approve all major budgeted expense items, act as the strategic planning
committee of the Company, evaluate the performance of the Chief Executive Officer, and be
responsible for issuing public statements on major policy/media issues. The Executive
Committee shall have the authority to transact such business as may properly be required of
the Company between meetings of the Board of Directors of the Company and shall carry on
its activities in accordance with such directions and limitations as the Board of Directors of
the Company may from time to time prescribe. The Executive Committee shall meet no less
than once a month during the Company’s business year.

ARTICLE 8: DUTIES OF THE CHAIRPERSON AND VICE-CHAIRPERSON

8.01 The Chairperson shall:

(@) Provides leadership to the Board that will result in attaining the objectives of the
Company and adheres to its Articles of Association;

(b) The Chairperson shall preside at meetings of the Members of the Company, the
Board of Directors and the Executive Committee and shall have an extra or deciding
vote when votes are evenly divided;

{c) Encourages Directors to participate in meetings and activities;

{d) Keeps the Board’s discussion on topic by summarizing issues;

(e) Keeps the Board’s activities focused on the Companies' issues;

- () Evaluates the effectiveness of the Board's decision-making process,

{g) Makes sure that committee chairs are appointed;

(h) Orients Directors and committee chairs to the Board,;

(Y Makes sure there is a process to evaluate the effectiveness of Directors, using
measurable criteria;
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(). Recognizes Directors’ contributions to the Board’s work;
(k) Conducts biannual Director evaluations;

() Acts as one of the signing officers for cheques and other documentis, such as
contracts and grant applications. Unless otherwise determined by the Board of
Directors of the Company, the Chairperson, together with the Secretary, shall sign alll
documents requiring the seal of the Company and perform such other duiies as are
usual for such an officer;

(m) Promotes the Companiés’ purpose in the community and to the media or to delegate
such responsibility-to another Director; and

(n) Vets all reports for the Annual General Meeting.
8.02 Inthe event of the absence, iliness, or incapacity of the Chairperson, the Vice-Chairperson
shall act in his or her place and stead for alt purposes. The Vice-Chairperson shall learn the

duties of the Chairperson and keep informed on key issues. The Vice-Chairperson shall
perform such duties as may be directed by the Chairperson or Board.

ARTICLE 9: DUTIES OF THE SECRETARY

89.01 The responsibilities of the Secretary are as follows:
(a) Ensure notices of meetings have been prepared and delivered;

(b) Ensure minutas of meetings of the Members of the Company, the Board of Directors
of the Company and the Executive Committee are kepf;

(¢) Ensureall corresponde'nce has been read and answered as directed by the Officers
and Board of Directors;

(d) ‘Serves on the Executive Commitiee,

(&) Keeps copies of the Companies’ Articles and the Board’s policies and plans;
() Keeps list of officers, Directors, committees and general membership;

(g) Cares for official minute book;

{h) Keeps racord of Board attandancel;

(i) Makes sure that there is a quorum at Board meetings;

() Distribuie copies of minutes to Directors;

(k) Signs official documents of the Company as required;
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(0

(m)

(n)

(0)

Files with the registrar, with its annual financial statement, a list of its Directors with

their addresses, occupations, and dates of appointment or election, and, within

fourteen days of a change of Directors, notify the registrar of the change;

Files with the registrar a copy in duplicate of every special resolution within fourteen
days after the resolution is passed;

In the absence of the Chair and vice-chair, chairs Board meetings until the election
of an alternate Chair; and

such other duties as may be designated from time to time by the Board of Directors
of the Company are carried out.

ARTICLE 10: DUTIES OF THE TREASURER

10.01 The responsibilities of the Treasurer are as follows:

(a)
(b)
(©)
(d)

(e)
(f)
(@)

(h)

ARTICLE 11:

Ensure the financial affairs of the Company are monitored;

Serves on the Executive Committee;

Gives regular reports to the Board on the financial state of the Company;

Present the records to designated accountant for review and preparation of a
certified statement for the Annual General Meeting. Prepare the annual financial
statements required by law;

Receive and deposit all funds of the Company in the bank designated by the Board;
Monitor the budget as approved by the Board,;

Acts as signing officer, with another officer or Coordinator for cheques and other
documents; and

such other duties as may be designated from fime to time by the Board of Directors
of the Company are carried out.

ARTICLES OF ASSOCIATION

11.01 The Articles of Association of the Company shall be amended or repealed only in
accordance with the provisions of the Companies Act, Chapter 81, Revised Statutes of Nova
Scotia, 1989, as amended from time to time.

ARTICLE 12: ACTIVITIES OF THE COMPANY NECESSARY TO SUPPORT PORT OPERATIONS

12.01 To operate the Port of Sydney, the Company may undertake the activities which are
necessary to support the objects of the Company, including, but not limited {o:

(a)

Subject to Article 5.20(c), the borrowing of money. The borrowing powers of the
Company shall be exercised in accordance with the provisions of the Companies Act,

Chapter 81, Revised Statutes of Nova Scotia, 1989, as amended from time to time;
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(b)
()

(h)

Renting equipment;

Leasing or licensing real property — the acquisition of freehold fitle to real property
shall be strictly prohibited unless approved by special resolution of the Members:

Acquisition, disposition, holding, leasing or licensing of personal property;

Participating as a partner, or a co-venturer in connection with the activities
enumerated herein;

The management of harbour service fees;
Operation of restaurants, bars, retail, office, display, tradeshows, and carry-on
entertainment activities, fravel or tour operations and similar tourism-related

activifies;

Consulting services relating to the operation of the Port of Sydney; and

12.02 The Company shall carry out the following activities in relation to the operation of the Port of
Sydney:

(a)
(b)
(c)
(d)
(e)
(f)
9
(h)

Environmental risk mitigation and maintenance;
Navigational services and aids;

Emergency planning and response;
Dispatching services;

Security;

Vehicle parking, control or marshalling facilities;
Stevedoring services; and

General facility maintenance.

12.03 The CEO shall deliver to the Members of the Company an operational report describing the
activates undertaken in that month in reference to those item enumerated in Article 12.01
and Article 12.02.

ARTICLE 13:

GENERAL PROVISIONS

13.01 The books and accounts of the Company shall be audited each year and certified by a
licensed public accountant appointed at the Annual General Meeting of the Members of the
Company.

13.02 The Company shall maintain a registered office on Cape Breton I'sland, Nova Scotia, at a
place determined by resolution of the Members of the Company from time to time, and shall
give nofice of the same to the Registry of Joint Stock Companies.
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13.03 Unless otherwise directed by the Board of Directors of the Company, at such registered
office shall be kept:

(a)
(b)
()
(d)
(e

the corporate seal of the Company;

the official list of Members of the Company;

the minutes of all meetings of the Members of the Company;

the minutes of all meetings of the Board of Directors of the Company; and

records and bocks of account of the Company.

13.04 The fiscal year of the Company shall be April 1 to March 31.

13.05 The Company shall adopt a seal which may be affixed to any documents signed for or on
behalf of the Company. Such seal shall be authenticated by the signatures of the
Chairperson and the Secretary or such other person or persons so designated and
authorized by the Board of Directors of the Company. The seal is to be given into the
custody of the Secretary or as designated by the Board of Directors of the Company.

13.06 Any Member of the Company may inspect the books of account or records of the Company
at the registered office of the Company upon giving reasonable notice thereof to the
Secretary of the Company.

DATED at Sydney, Nova Scotia, this day of 2017
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APPENDIX “A”

PROXY
To: Chairperson
And to: Port of Sydney Development Corporation {the “Company™)
From: [Name and address of Member]

The undersigned, being a member of the Compnay, hereby appoints:

to be proxy of the undersigned (the "Proxy"). The Proxy shall have power of substitution, and may
attend, act and vote for and on behalf of the undersigned at the (the
"Meeting”) of the members of the Company to be held on , and at any
adjournments thereof, with respect to all business and every poll that may take place at that
Meeting, with the same powers that the undersigned would have if the undersigned were present at
the Meeting, or any adjournment thereof.

Dated this ____ day of

Signature of Member
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Excerpt — DRAFT Nominating Committee Minntes — January 16, 2020

CBRM Youth Council — Council Appointments to Advisory Committee:

Motion:

Moved by Councillor Gillespie, seconded by Councillor Marshall, that a recommendation be made
to Couneil to appoint Councillors McDougall and Coombes to serve on the Advisory Committee
for the CBRM Yonth Council for a one-year term.

Motion Carried.
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Clerk’s Office

M:E-M-0O

320 Esplanade Sydney, Nova Scotia, B1P 7B% 502-563-5010

To: Mayort Cecil P. Clarke & Members of the Nominating Committee
From:  Debotah Campbeli Ryan, Municipal Cletk

Date: Januaty 15, 2020

Subject: Council Appointments for Advisory Committee — CBRM Youth Council

At the January 7, 2020 meeting of the General Committee, a motion was passed
recommending that Council to adopt the CBRM Youth Council Terms of Reference and
appoint two (2) Councillors to serve a one-year term each on the Advisory Committee.
This recommendation is on the agenda for the January 21, 2020 Council meeting.

At the Council Workshop on January 13™, 2020, the Clerk’s office was directed to poll
Council to ask who would be interested in putting their name forward to serve on the
Advisory Committes, as these appointments would be dealt with at the Nominating
Committee meeting scheduled for January 16",

I now wish to report that the following Councillors have expressed an interest in serving
on the Advisory Committee for the Yonth Council:

1. Councillor Earlene MacMullin

2. Councillor Amanda McDougall

3. Councillor Kendra Coombes
It wonld be in order for the Nominating Committee to select two of these Councillors to
serve on the Advisory Committee for a one year term, and forward a recommendation to

Council to appoint same.

Yours truly,

Original Signed by

Deborah Campbell Ryan
Municipal Clerk
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Cape Breton Regional Municipality

ISSUE PAPER January 16, 2020

To: CBRM Council

Re: Nova Scotia Power Service Easements for
Civic #224 & Civic #228 Newlands Avenue

BACKGROUND:

The parcel at 224 Newlands Avenue (P14 15873995) was issued a building permit in November 2017,
In November 2018, Nova Scotia Power reached out to CBRM Public Works to discuss plans associated
with providing power. At that time, it was understood that the power wonld be provided in the same
fashion as the surrounding neighborhood as an underground utility service, and it would be extended
from the nearest available connection. The location of the underground service wonld be located within
the Street Right of Way.

224 Newlands Avenue is located as part of the Calderwood Subdivision. The Calderwood Subdivision
generally refers to a section of residential development beginning at the intersection of Grosvenor
Crescent/Newlands Avenue, and continues along Newlands Avenue, and includes Calderwood Drive,
Calder Cowrt and Oakwood Crescent. This subdivision development was developed over the past 40
years and includes full services as well as underground power features. Streetlights are also configured
on Architectural Landscape Poles. As a point of noie, underground power features are typically
uncommon in the Sydney area and on the attached figure 1, the general area of surrounding
neighborhoods of portions of Sydney referred to as the “Shipyard Area” and areas of “Prime Brook”
include overhead power except for the Calderwood Subdivision development described above.

A number of calls and discussions with Nova Scotia Power and CBRM between late 2018 and March
2019 occurred, specifically about the requirement for underground power and to begin discussions with
regards to providing a power service cross-country from a power pole in the adjacent Boulderwood
Snbdivision between homes that front on Grosvenor Crescent. The proposed plan from Nova Scotia
Power was to have power connected to the existing power poles on the adjacent Subdivision. This type
of connection would require that CBRM provide an easement to Nova Scotia Power across
PID15202195 with the intent that overhead power poles would be used to provide the power service.
Correspondence from Nova Scotia Power is attached and a detail of the configuration on Figure 2. As
described on the proposed plan, the provision of overhead power transmission would utilize existing
poles and easements servicing the homes at Civic #10, #26, and #28 Grosvenor Crescent, The power
would be upgraded on these poles, and all frees/foliage on existing easements would be removed. The
power would then travel actoss CBRM property PID#15202195, and through PID#15873987 to service
this property, as well as property PID#15873995,
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Issue Paper to CBRM Council
RE: Nova Scotia Power Service Easements for
Civie #224 & Civie #228 Newlands Avenue
Januvary 16, 2020 Page - 2

In March, 2019, calls were received by Public Works that a number of trees were cleared in the vicinity
of the CBRM Property PID15202195. Staff visited the site and instructed Mt. Elias Parsons (owner of
Civic #224 Newlands Avenue) where the CBRM property line was located, and that the clearing of the
land that was happening had encroached onto the CBRM Parcel. Mr. Parsons was fold that he could not
continue clearing on CBRM Properfy. Although a separate issue o the power servicing easement
request, CBRM Solicitor is currently dealing with legal representation for Mr. Elias Parsons on this
issue.

The parcel at 228 Newlands Avenue (P1D#15873987), adjacent to 224 Newlands Avenue was issued a
building permit in July 2019. Attached correspondence between Building Permit is attached as well as a
request from Mr. Adam Goode for an easement across CBRM Property P1D#15202195, for power
service configuration.

Subsequent emails between Legal Representatives for Mr. Elias Parsons and CBRM Solicitor occurred
in June and Tuly of 2019 with the final position that:

“CBRM considered the easement request and it is the decision of the Municipality to honor the
covenants and setvices that are prevalent in the area, that being power by way of underground
infrastructure. [t is my understanding that Nova Scotia Power is willing and able to provide your
client with power via underground lines. CBRM will consider any easement necessary for
running power underground under property owned by CBRM. Accordingly, CBRM is denying
the request for the easement for the purposes of Jocating power poles.”

RECOMMENDATION:

It is recommended that CBRM uphold the current position to deny the request for the casement for the
purposes of locating power poles across PID15202195 and that power be provided to both Civic #224
and #228 along Newlands Avenue via underground power service from the nearest available connection
within the street right of way, in accordance of requirements of Nova Scotia Power. The cost of this
power installation would be the full responsibility of the developer, including all associated
reinstatement to existing infrastructure within the Street Right of Way.

Respectfully snubmitted by:

Original signed by:

Wayne MacDeonald, P.Eng.
Director of Engineering & Public Works

Aftachments
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From: Kimberly A. Spinnay

Sent: Wednesday, October 30, 2019 5:18 AM
To: adam goode

Ce Michae! E, Ruus

Subject: RE: Application # BD010282

Goed Morning Mr. Gaode,
Thank you for your response. | will send yaur request to the CBRM legal department,

If you have any questions or require further informatian, please do nat hesitate to contact me at your conveniehce.

Taka care,

Kimberly Spinney

Development Officer

Devealoprmant Division | Planning Dept.
Capes Breton Reglonal Municipality

Phona: (902) 563-5134
kaspihney@chrm.ns.cg

From: adam goode <

Sent: Tuesday, October 25, 2019 10:12 PM

To: Kimberly A, Spinney <kaspinney@cbrim.ns.ca>
Subjecti Re: Application # BD010282

To Whom it May Concermn:

My name is Adam Goode and | am looking for permission for a walk-on
easement on city property PID#15202195.

!

This permission will allow Nova Scotia Power to provide me with power for
my new home development on Newlands Avenue in Sydney, NS. PID
#15873987

| would just like to reiterate that this is for a walk-on easement only.
Therefore, an access road is not necessary.

1
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| am aware of the ongoing conflict that is going on with the neighbouring
property that is owned by Mr. Parsons. However, | hope that | wili not be
brushed aside for issues that do not involve me.

| just started my new development! Therefore, I'd like to getthe
documentation pertaining to permission for the walk-on easement as soon
as possible. Thank you for your time.

Sincerely,

Adam Goode

From: Kimberly A. Spinney <kaspinney@cbrm.ns.ca>
Sent: July 24, 2019 5:09 PM

To:

Subject: Application # BD010282

e et i it 8 a2 e L IRy 8 T el e A i e MR L TR S e Pt i Sl L A SR T

Good afternoon Mr. Goode

| am reviewing this application for compliance with CBRM's Land Use Bylaw and am writing to request.additional
information in order to complete my review. It is our understanding that this area has in-ground power and any
extension of the power lines is at the property owhers expense . To ohtain the final occupancy permit, the dwelling must
have power. Can you please confirm your plan to hoolk up power to the proposed dwelling?

If you have any questions or require further information, please do not hesitate to contact me at your convenience.

Take care,

Kimberly Spinney

Davelopmeant Officer

Development Division | Planning Dept.
Cape Breton Regional Municioality

Phone: (902) 543-5134

kaspinney@chrm.ns.ca

o2
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Excerpt - Draft Conncil Minntes — December 10, 2019

Repeal of the CBRM Defined Benefit (DB) Pension By-Law

Motion:

Moved by Councillor Eldon MacDonald, seconded by Councillor George MacDonald, to
approve for first reading the repeal of the CBRM Defined Benefit Pension By-Law.
Motion Carried.

Page 118




CAPE BRETON REGIONAL MUNICIPALITY

CBRM
Badge NOTICE

By-Law for Second (Final) Reading by Conneil

TAKE NOTICE that the following By-Law will be brought to Council for second (final)
reading on Tuesday, January 21, 2020 at 6:00 p.m., Council Chambers, 2" Floor, City
Hall, 320 Esplanade, Sydney, NS:

By-Law Intent
By-law R-200 to Repeal the Cape e To remove the Cape Breton Regional
Breton Regional Municipality By-Law Municipality By-Law Respecting Pension
Respecting Pension Plan Plan, No. D-300, in its entirety from the
official record of the Municipality

The above By-law may be inspected at the Clerk’s Office, 4® Floor, Room 405, City
Hall, 320 Esplanade, Sydney, N.S.

Signed: Deborah Campbell Ryan
Municipal Clerk
January 6, 2020

Cape Breton Post — Sydney Page
Size B3 —to accommodate text
Monday, January 6, 2020
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Cape Breton Regional Municipality
By-Law No. R-200
Repealing the

Cape Breton Regional Municipality
By-Law Respecting Pension Plan - No. D-300

Pursuant to Section 168 of the Municipal Government Act of Nova Scotia, the Council of the
Cape Breton Regional Municipality hereby repeals the Cape Breton Regional Municipality By-
Law Respecting Pension Plan No. D-300 in its entirety.

PASSED AND ADOPTED: by a majority of the whole Council at a duly called meeting of the
Cape Breton Regional Municipal Council held on the day of , 2020.

Mayor Cecil P. Clarke

Deborah Campbell Ryan, Clerk

THIS IS TO CERTIFY that the foregoing is a true and correct copy of the By-law of the Cape
Breton Regional Municipality adopted by Regional Council during a meeting held on .
2020 to repeal the Cape Breton Regional Mumicipality By-Law Respecting Pension Plan No. D-
300.

Deborah Campbell Ryan, Clerk
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Cape Breton Regional Municipality

ISSUE PAPER November 2019

To: Mayor & Council

RE: Repeal of the CBRM Defined Benefit (DB) Pension By-Law

Repeal of the CBRM Defined Benefit (DB) Pension By-Law

On November 19, 2019, the CBRM DB Committee met for the final time. 'The Committee as part
of the DB plan have been in existence for the past 55 years. It has been thirough the excellence
stewatdship of the many members over the years that the plan ended in a sound financial position.

Brief History on the Transfer to the Nova Scotia Public Services Supetannuation Pension Plan

(PSSP)

Brief History on the T'ransfer to the NS Public Services Superannnation Plan (PSSP)

In July 2015, Council were advised to seriously look at the opportunity of transfetring the CBRM
DB plan to the PSSP. Two main reasons for this move;

1) 'Transfetting to the PSSP would remove the growing financial liability of running a pension
plan from the books of CBRM.

2) 'The administration of a pension plan is not a core service of a Municipality. ‘The Plan, small
by pension standards, has the same administrative requirerent as larger plans, i.c. audits,
govetnance, actuatial expertise, investment expertise and additional staffing knowledgeable
in pension administration. Based on economy of scale, expensive for the plan to operate.

Once determined that a transfer was financially feasible, Council approved a motion that moved the
CBRM DB Plan assets to the PSSP on February 1, 2018. Over the next twenty months, substantial
effort was put forth to transfer data to the PSSP and determine the liability associated with the
CBRM plan as of February 1, 2018, Now that this wotk is complete, the PSSP takes over
adrhinistration of pension activities concerning CBRM employees effective December 1, 2019.
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During a duly called meeting of the CBRM DB Pension Committee held November 19, 2019, the
Comimittee wete provided details as to the financial windup of the CBRM plan.

[ Financial Position of the CBRM DB Plan as of October 31, 2019

Assets transferred to the PSSP as of February 1, 2019 $187,019,400.00
Liabilities for past service as of January 31, 2019 $185,146,600.00
Fxpenses Pebruary 1, 2018 to October 31, 2019 § 1.176,500.00
Remaining expenses and provision for data adjusiments $ 1,558,800.00

Committee Recommendation to Council

The CBRM Defined Benefit Pension Committee recommends to Council that the CBRM DB
Pension By-Law be repealed.

Angus Fleming
CBRM. DB Committee Chair
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Excerpt - Draft General Committee Minutes - January 7, 2020

Amendments to the Responsible Animal Husbandry By-law

Motion:

Moved by Councillor MacMullin, seconded by Councillor Gillespie, that a
tecommendation be made to Council to approve for first reading the proposed
amendments to the Responsible Animal Husbandry By-law as outlined in the staff 1ssue
Paper dated December 24, 2019, and schedule a Public Hearing for an upcoming meeting
of Council.

Motion Carried.
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CBRM

A Community of Communities

TO: CBRM Council

FROM: Karen Neville

SUBJECT: Amendments to the Responsible Animal
Husbandry By-law

DATE: January 14™, 2020

Introduction

In February 2019, staff of the Planning and Development Department presented an issue paper and by-
law intended to address complaints from citizens about noise and odour caused by the keeping of
ftvestock animals. Subsequent to the adoption of the By-law by Council in March of 2019, staff requested
that Schedule M-1 of the Summory Offence Tickets Regulations be amended to include the offences
outlined in the Responsible Animal Husbandry By-law.

During the Provincial review of the By-law, Provincial staff identified areas where the wording of the By-
law could be improved for better enforceability by way of Summary Offence Tickets. Based on the
Province’s suggestions, CBRM Staff have prepared amendments to the By-law to improve its
enforeeability which Provincial staff have indicated would be acceptable. The purpose of this issue paper
is to present a series of amendments to Council for their consideration.

Section A Definitions

For the purposes of clarification, the definitions for at large and offensive odour are proposed to be
revised. The current wording for the definition for at large speaks to domestic animals found outside its
owner’s premises or property. It is suggested that the definition should read:

At large means that the domestic livestock is not
(2) under the direct, continuous and effective control of a person competent to control it, or
(b) securely confined within an enclosure or otherwise so that it is unable to roam at wil.

Offensive odour will be amended by deleting the phase “that is offensive is” and replacing it with
“produced by domestic livestock”.

Section B Provisions
Section B outfines those activities that are offences under the By-law. Originally individual subsections
identified the classification of properties where the By-law was in effect. To improve the administration
of the By-law, the reference to property classification from Subsection 3 and Subsection 4 was removed
and replaced with one provision that applies to alf the offences under the By-law. This new provision
reads:

The provisions of this Part shall apply with respect to properties that are:

s anurban property; or

s arural property where the raising and/or caring of livestock is not as an agricultural commodity.
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Subsection 4 was further amended by deleting the technical terminology for determining an offensive
odour because this information was already addressed in the definition for offensive odour; therefore, its
inclusion in Subsection 4 was deemed to be repetitive. The reference to offensive odours unreasonably
interfering with the enjoyment of life of residents is also being deleted on the basis the language would
make the offences difficult to enforce.

Subsection 6 was reworded to improve the enforcement of with animals at large. This subsection now
reads:

it shall be an offence under this By-Law for the assessed owner of a property on which a domestic
livestock animal is being kept to permit a domestic livestock animal to go at large.

As the result of the provision addition to Section B, Subsections 3, 4, 5, and 6 needed to be renumbered.

During the December 10™ Council Meeting, concerns were raised surrounding the keeping of roosters on
urban properties. Based on these comments, it is being suggested the following provision be added to
Section B Provisions:

It shall be an offence under this By-law for the assessed owner of an urban property where
agricultural uses are not permitted by the CBRM Land Use By-Law having jurisdiction to keep a
rooster or allow a rooster to be kept on satd property.

Section C Enforcement

When it came to the issuance of a Summary Offence Ticket, the By-law had identified the assessed
property owner as being the person for whom & ticket would be issued. It has been suggested to simplify
Subsection C.4 by removing the reference to the assessed owner and replacing with “any person who
commits an offence”. Refence to the assessed owner has been incorporated in Section B Subsection 7
{formerly Subsection 6).

A copy of the By-law showing the proposed changes can be found in Attachment A. The formal Amending
By-law can be found in Attachment B

Recommendation

| recommend Council proceed with first reading of the amendments to the Responsible Animal Husbandry
as attached in Attachment B and schedule a Public Hearing for an upcoming meeting of Council.
Submitted by:

Originally Signed by

Karen Neville
Planning and Development Department
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No. R-100

Responsible Animal Husbandry By-law

of the Cape Breton Regional Municipality
regulating the care of domestic livestock animals

Pursuant to Provision 174.f of the Municipal Government Act of Nova Scotia, the Councit of the Cape Breton
Regional Municipality hereby adapts the following Bylaw:

WHEREAS Provision 174.f gives municipalifies the outhority to odopt Bylaws
respecting domestic livestock onimols and activities in relation to them;
ond

WHEREAS the Cape Breton Regional Municipadlity intends to regulate incessant
sounds and/or noises coused by domestic livestock onimals, and olso
odours coused by impreper care of domestic livestock onimals that
adversely affect the reasonable enjoyment of neighbouring properties

The Council of the Cape Breton Regionol Municipality hereby odopis this Respansible
Animal Husbandry By-law regulating the care of domestic livestock animals.

PURPOSE

The purpose of this Bylaw is to allow the keeping of most domestic livestock animals for non-
agricultural purposes throughout the Cape Breton Regional Municipality provided responsible
animal husbandry is practiced to ensure the reasonable use of their property by other property
owners in the neighbourhood is not adversely affected because of offensive odours or noise.

Section A. Definitions

Agricultural commodity means a product of an agricultural operation seld on the retail or
wholesale market.

Animal husbandry is the branch of agriculture concerned with animals that are raised for meat,
fibre, milk, eggs, or other products. It includes day-to-day care, selective breeding and the raising of
livestock.

Agricultural operation means the use of land, buildings and structures for the production of crops,
or raising and/or caring of livestock with the expectation of financial gain as a commaodity.

At large means any domestic livestock animal found outside its owner’s premises or property

CBRM wherever used in this Bylaw means the Cape Breton Regional Municipality.
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MAYOR CLERK

THIS 1S TO CERTIFY that the attached is g true and correct capy af the Respansible Animal Husbandry
Bylaw of the Cape Bretan Regional Municipality adopted by Regional Cauncil during a meeting held on
March 12%, 2019.

CBRM CLERK

PUBLICATION DATE: April 10, 2019
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By-law

of the Cape Breton Regional Municipality

amending the

Cape Breton Regional Municipality’s
Responsible Animal Husbandry By-law

Pursuant to Section 168 of the Municipal Government Act of Nova Scotia, the Council of the Cape Breton Reglonal
Municipality hereby amends the Cape Breton Regional Municipality’s Responsible Animal Husbandry By-law in the
following manner:

THAT:

THAT:

THAT:

THAT:

THAT:

Section A Definitions of the Responsible Animal Husbandry By-law is hereby amended by deleting ‘at
large” and replacing it with the following:

At large means that the domestic livestock is not
(a) under the direct, continuous and effective control of a person competent to control it, or
(b) securely confined within an enclosure or otherwise so that it is unable to roam at will.

Section A Definitions of the Responsible Animal Husbandry By-law is hereby amended by deleting
‘offensive odour’ and replacing it with the following:

Offensive Odour means odour produced by domestic fivestock that is detectable in the ambient
air greater or equal to 7 D/T (dilution to threshold) for two observations not greater than 15
minutes apart at the same location as measured by a field clfactometer device {Nasal Ranger or
equivalent equipment).

Section B Provisions of the Responsible Animal Husbandry By-law is hereby amended by deleting
Subsection 3 and replacing it with the following:

The provisicns of this Part shall apply with respect to properties that are:

* anurban property; or

* a rural property where the raising andfor caring of livestock is not as an agricultural
commedity.

Section B Provisions of the Responsible Animal Husbandry By-law is hereby amended by deleting
Subsection 4 and replacing it with the following:

it shalf be an offence under this By-Law for the assessed owner of a property on which a domestic
Hivestock animal is being kept to permit incessant sound produced by domestic fivestock to

emanate from said property.

Section B Provisions of the Responsible Animal Husbandry By-law is hereby amended by delfeting
Subsection $ and replacing it with the following:

ft shall be an offence under this By-Law for the assessed owner of a property on which a domestic
fivestock animal is being kept to permit an Offensive Odour to emanate from said property.
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THAT: Section B Provisions of the Responsible Animal Husbandry By-law is hereby amended by deleting
Subsection 6 and replacing it with the following:

All buildings used as shelters or stables for domestic livestock animals shall be constructed in
compliance with the Regulations under the Building Code of Nova Scotia.

THAT: Section B Provisions of the Responsible Animal Husbandry By-law is hereby amended by adding the
following:

7. It shall be an offence under this By-Law for the assessed owner of a property on which a
domestic livestock animal is being kept to permit a domestic livestock animal to go at large.

THAT: Section B Provisions of the Responsible Animal Husbandry By-law is hereby amended by adding the
following:

8. It shall be an offence under this By-law for the assessed owner of an urban property where
agricultural uses are not permitted by the CBRM Land Use By-Law having jurisdiction to
keep a rooster or allow a rooster to be kept on said property.

THAT: Section C Enforcement of the Responsible Animal Husbandry By-law is hereby amended by deleting
Subsection 4 and replacing it with the following:

Any person who commits an offence under this Bylaw is subject, on summary conviction, to a fine
for each violation as described below. Every day during which the condition is not remedied is a
separate offence.

s 1% offence within a 12 month period = $165.00
e 2" offence within a 12 month period = $279.00
» 3" offence within a 12 month period = $425.00
e 4% offence within a 12 month period = $605.00

PASSED AND ADOPTED: by a majority of the whele Council at a duly called meeting of the Cape Breton
Regional Municipal Council held on 20108.

MAYOR CLERK

N

THIS IS TO CERTIFY that the above amendments are g true and correct copy of the Amending By-law of
the Cape Breton Regional Municipality adopted by Regional Council during a meeting held on 2019
to amend the Cape Breton Regional Municipality’s Responsible Animal Husbandry By-law.

Deborah Campbell Ryan, CLERK
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Port of Sydney Development Corporation

Wharfage and Berthage
Event Revenue
Miscellanesus Reveua
Slorage and Restal
Passenger tax
Securlty/Traffic Control
Government Grants
Craff Market Revenue

Wages and Salarles
Professional Fees
Advertising & Promoticns
Cruisa Activities

Dues & Membership Fees
Event Expense

hsurance

Interest & Bank Charges
Office & Admin

Office Rent
Miscellaneous

Fender replacement
Repairs & Maintenance
Repairs ~/HCP

Travel

Utilities

Bad Debts

Security Expense
Leasehold Improvements
Transport Canada Marketing

Less Amortization
Surplus

Less reserve for south dock

Year to Date Actual

November 30, 2019 Income Statemeant

Year to Dats Budget

Variance fo Budget

Annusl Budget

247622 § 416,455 §$ 31,168 § 553,385
153,603 128,703 24,990 73,100
104,409 17,034 87,375 4,300
263,574 256,565 (2,991} 289,827
1,324,104 1,472,691 151,413 1,172,691
243 653 242,476 1,178 264,436
201,800 103,800 97,900 153,900
87,728 83,545 4,183 83,545
2,816,584 2,421,369 395,214 2,505 284
582,343 660,152 22,191 931,041
65,663 56,800 8,863 80,800
154,801 39,255 115,546 59,155
22,081 48,670 (26,580} 59,595
24,498 25,864 (1,368) 39,176
7,963 7,130 833 7,775
50,082 50,140 10,842 84,960
14,003 4570 9,333 6,870
38,841 86,777 {48,136) 94,555
34,880 34,880 0 52,320
2,765 3,200 (435) 4,800
175,000 0 175,000 0
172,972 364,146 (191,174) 426,428
61,157 73,000 {11,843) 73,000
12,714 33,120 (20,406) 43,630
115,743 124,834 (9,001) 206,584
1,300 1,000 300 1,500
157,559 203,200 (45,641) 217,696
1,430 11,500 {10,070} 11,500
51,245 0 51,245 0
1,857,738 1,828,337 29,401 2,401,385
958,846 593,032 365,513 183,899
233,333 233,333 0 350,000
725,513 359,699 365,813 (156,101)
500,000 ) 500,000 0
225513 $ 359,699 $ (134,187) § {156,101)
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