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Cape Breton Regional Municipal Council

Council Meeting

Tuesday, June 9, 2020
1:30 p.m.

Via
Video/Teleconferencing

AGENDA ITEMS

Roll Call

1. APPROVAL OF MINUTES: (Previously Distributed)

> Council Meeting May 26, 2020

2. APPROVAL OF AGENDA: (Motion Required)

3. PROCLAMATIONS & RESOLUTIONS:

3.1  National AccessAbility Week 2020 (for ratification):
Councillor Eldon MacDonald (See page 7 )

3.2 Human Values Dav 2020 (for ratification):
Councillor Jim Macleod (Seepage 8 )

3.3 100 Women Who Care CBRM:
Councillor Earlene MacMullin (See page 9 )

34 Community Concerns regarding the Donkin Mine: Councillor
Amanda McDougall (See page 10 )

Continued...
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CBRM Conncil Meeting: June 9, 2020
. Agenda (Cont’d)

4. PRESENTATION:

4.1 Cape Breton Partnership — Update: Spokesperson Carla
Arsenault, President & CEO

. PLANNING ISSUES:

51  FINAL APPROVAL ~ PUBLIC HEARING:

a) Request from Island Folk Cider House to_amend the Secondary
Planning Strategy and Development Agreement to permit serving
of alcoholic beverages produced off site at 52 Nepean St, Sydney,
District #5 (P1D 15889330)

Public Hearing to consider the amendment of the Secondary Planning Strategy and
Development Agreement to permit serving of alcoholic beverages produced off site at 52
Nepean St., Sydney. Kristen Knudskov, Planner (See page 11 )

5.2 Renaming Harbonrview Drive, Svdney River, District #4:
Kristen Knodskov, Planner (See page 39 )

0. STREET CLOSURE — PUBL1C HEARING:

6.1 Redguest for Street Closure {undeveloped portion) Minto Street,
Svdney, NS, District #6 — PID 15891534 (2323174 Nova Scotia
Limited): Demetri  Kachafanas, QC, Regional Solicitor

(See page 43 )
7. BY-LAWS & MOTIONS:
7.1  By-laws:

a) Second /Final Reading — Public Hearing:

1. CBRM Alternative Voting By-L aw - Proposed Amendments:
Deborah Campbell Ryan, Municipal Clerk (See page 48 )

b) First Reading:

i. CBRM Tow Truck Licencing By-law: Staff Sergeant Joe
Farrell (Seepage 71 )

Continued...
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CBRM Council Meeting: June 9, 2020
Agenda (Cont’d)

16.

BUSINESS ARISING:

8.1

General Committee Meeting — March 3, 2020:

a) Winter Operations Strategy Review: Ray Boudreau, Senior
Manager of Public Works (See page 100 )

PUBLIC SERVICES 1SSUES:

9.1

9.2

9.3

Flood Risk Infrastructure Investment Program (FRIIP): Wayne

MacDonald, Director of Engineering & Public Works (See page 116 )

Provincial Capital Assistance Program (PCAP): Wayne MacDonald,
Director of Engineering & Public Works (See page 117 )

CBRM Capital Priorities 2021-2025 — Federal/Provincial Stimulus
Priorities: Mayor Cecil P. Clarke (See page 118 )

CORPORATE SERVICES ISSUES:

10.1

10.2

10.3

10.4

10.5

10.6

10.7

Request for Street Closure {undeveloped portion) Chisholm Street,
Svdney Mines, NS, District #1 — Portion of P1D 15725997: Demetri
Kachafanas, QC, Regional Solicitor (See page 121 )

Borrowing Resolution, Lease Facility: Jennifer Campbell, Chief
Financial Officer (See page 124 )

Borrowing Resolution, Operating: Jennifer Campbell, Chief
Financial Officer (See page 125 )

Resolution for Pre-Approval of Debt Issuance: Jennifer Campbell,
Chief Financial Officer (See page 126 )

High School Scholarships: Kirk Durning, Manager of Recreation (See
page 128 )

Procurement Policy Changes: Adam MacNeil, Manager of Finance

(See page 129 )

Notice — Propozed Amendments to Various CBRM Policies:
Deborah Campbell Ryan, Municipal Clerk (Sce page 153 )

Continued...
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CBRM Council Meeting: June 9, 2020
Agenda (Cont’d)

11. REPORTS:

11.1 Statistical Complaint Report - Dangerous and Unsichtly
Properties: Paul Burt, Manager of Building, Planning & Licensing

Laws (See page 154 )

ADJOURNMENT

P6



Proclamation
National AccessAbility Week 2020

WHEREAS: individuals with disabilities are impacted daily by
barriers to information, facilities, employment,
transportation and communication supports; and

WHEREAS: such barriers often impact a person’s ability to
fully participate in the community; and there is a
need to raise awareness and improve supports;
and

WHEREAS: National AccessAbility Week was created to fill
that need by promaoting inclusion and accessibility
in our communities and workplaces, as well as
celebrating progress and to inspire governments,
private enterprise and citizens to further break
down barriers; and

WHEREAS: citizens like Marcie Shwery-Stanley and her
colleagues have worked hard and we need to
change the way we think, speak and act about
barriers to participation and accessibility so It is
not an afterthought but routine.

BE IT THEREFORE

RESOLVED: that CBRM Mayor Cecil P. Clarke and Council
hereby proclaim May 31 - June 6 as AccessAbility
Week in the CBRM and encourage residents to
live with the spirit of inclusion and champion
accessibility for ali.

Councillor Eldon MacDonald - CBRM District #5
June 9, 2020
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Proclamation
Human Values Day 2020

WHEREAS: CBRM takes a leadership role in bridging cultural,
ethnic and social differences in our communities;
and

WHEREAS: the Walk for Values is dedicated to raising

awareness of basic human values and
encourages individuals to be an agent of change
for universal peace and harmony; and

WHEREAS: while virtual this year, the walk welcomes
individuals, families and communities of all races,
faiths and beliefs to join together and walk for
the basic human values of truth, right conduct,
peace, love and non-viclence; and

WHEREAS: we are committed to building an inclusive society
that serves as a model of diversity for cities
across the world.

BE IT THEREFORE

RESOLVED: That Mayor Cecil P. Clarke and CBRM Council
procdlaim Friday, April 24th, 2020 as Human
Values Day in the Cape Breton Regional
Municipality.

Councillor Jim MacLeod - CBRM District #12

June 09, 2020
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Proclamation
100 Women Who Care CBRM

[

WHEREAS: 100 Wamen Who Care CBRM was farmed in
February 2014 by co-founders Deana and
Samantha Lloy with the goal of bringing local
women together to raise awareness of and
contribute to non-prafit and charitable
arganizations; and

WHEREAS: thraugh awareness the women have inspired
athers ta give of their time and talent ta charities
they may not have been otherwise aware of; and

WHEREAS: 6 years later the group of women have raised
more than 300 thousand dollars for 24 local nan-
profits; and

WHEREAS: these women have made our CBRM a better,
healthier and stronger place to live will add to
their total this evening as they hold their first
virtual meeting.

BE IT THEREFORE
RESOLVED: That Mayar Cecil P. Clarke and CBRM Council
praclaim today, Tuesday, June 09, 2020 to be

100 Woamen Who Care CBRM day here in the
Cape Bretan Reglional Municipality.

Councillor Earlene MacMullin - CBRM District #2

June 09, 2020
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RESOLUTION

Whereas:

And Whereas:

And Whereas:

And Whereas:

Be It Therefore resolved:

On March 30th, 2020 the news reported that the Donkin Mine,
operated by Kameron Coal wonld be ceasing operations
permarnently;

While the Mine brought many jobs to the area and was noted as
supporting many local companies and suppliers, many people in
surrounding communities have experienced issues and hardship dne
to the trucking of coal and more recently noise pollution emanating
from the site reaching as far as Sonth Head,;

Local residents residing in South Head have created a website
identifying many of the concerns people have been bringing forward
for some time (http://gobsmack.org/). Understanding that many of
the regulations pertaining to the Donkin Mine reside within the
Provincial and Federal jurisdiction residents have asked that CBRM
Council act as a voice of the people in the communities surrounding
the Donkin Mine site and help find a way to make their concerns
heard;

These concerns include but not limited to methane gas emissions/air
quality control, noise pollution, impact on local seabird colonies and
breeding grounds, site maintenance going forward and the
possibility of remediation.

That Mayor Cecil P. Clark and CBRM Council reach ont to the
Provincial and Federal representatives of Cape Breton Island and
ask them what the intentions are in addressing the concerns of
residents in the communities swrounding the Donkin Mine site.

Councillor Amanda McDougall

CBRM District #8
June 9, 2020
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Excerpt — Draft Council Minutes — May 12, 2020

Request from Island Folk Cider House to Amend the Secondary Planning Strategy and
Development Agreement to Permit Serving of Alcoholic Beverages Produced Off Site at 52
Nepean Street, Sydney (PID 15889330)

Motion:

Moved by Councillor Eldon MacDonald, seconded by Councillor McDougall, approval to
advertise notice of a Public Hearing to be held during a future meeting of Council to
consider amendments to the Secondary Planning Strategy and Development Agreement to
permit serving of alcoholic beverages produced off-site at 32 Nepean Street, Sydney (PID
15889330) as outlined in the staff Issue Paper dated May 3, 2020.

Motion Carried.

P11




C A Community of Communities

TO: CBRM Council

FROM: Kristen Knudskov

SUBJECT: Reguest from Island Folk Cider House to amend the
Secondary Planning Strategy and Development
Agreement to permit serving of alcoholic beverages
produced off-site at 52 Nepean Street, Sydney (PID
15889330)

DATE: lune 2, 2020

Background
On February 19, 2019, Council approved amendments to the Secondary Planning Strategy {SPS),

Secondary Land Use Bylaw, and entered into a Development Agreement {DA} to permit a microbrew
cidery at the former St. Gaorge’s Church Hall {52 Nepean Street, Sydney — see Attachmaent A).

Currently, under the SPS and DA, Island Folk Cider House (the applicant) may only serve alcoholic
beveragas which are produced on site. The applicant would like to serve other low alcohol-by-volume
beverages {such as beer and wine) which thay do not produce on site. Thus, the applicant has requested
that Council amend the SPS and DA. Further details of the proposal are outlined in a letter from the
applicant {Attachment B),

Public Participation Program
Council has the authority to amend Plan Policy under Part 8, Section 205 of the Municipal Government

Act. Council is obligated to conduct a Public Participation Program {PPP} fo gather public input on
proposed changes prior to amending Plan Policy,

On February 18, 2020, CBRM Council passed a motion to conduct a PPP. In consultation with the local area
Councilor, the following formats were selectad:

1. Survey
The Planning Department surveyed individuals who live, work, or own property in the North End of
Sydney. The survey was available online or by hard copy if so requested. The survey was opan to responses

hetween March 18" and April 1%, A copy of the survey can be found In Attachment C. The resuits are
summarized below. '
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2, OpenHousa
An Open House was scheduled for Wednesday, March 18", Due to the restrictions on gathering due to
COVID-19, the Open House was cancelled. Given that CBRM residents would have an additional
opportunity to provide their input during a Public Hearing prior to any decision on the matter, the PPP
was concluded.

Survey Results

There were seventy-seven (77} total survey responses recelved. Hesponses to each question are
summarized below:

1. Dovyou live, work, or own property in the North End of Sydney? Please tick all which apply.

Response Number Percentage

Live 29 38%
Work 48 62%
Own Property 19 25%
None of the Ahove ) 8%

2. Do you support the idea that serving low alcohol-by volume beverages (such as beer and wine),
which are produced off-site, be permitied at 52 Nepean Street, Sydney?

Response Number Percentage

Yes - 74 96%
No 3 4%
Not Sure 0 0%

The individuals who responded ‘No’ to this question all indicated that they live in the North End of Sydney,
within half of a kllometer from the subject site.

3. Do you support the idea of microbrewerles being permitted in other areas of the North £nd

Downtown Fringe Zone?

Response Number Percentage

Yes 70 892%
No 4 5%
Not Sure 2 3%

if yes to question 3, do you support the idea that microbreweries in the North End Downtown
Fringe Zone be permitted to serve alcoholic beverages which are produced off-site?

Response Number Percentage

Yes 71 93%
No 3 4%
Not Sure 2 3%
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5. 1Is there anything else you would like to add or comment about the proposed project?
The common themes among those who support the proposed devetopment incfuded:

e Encouraging small husinesses will generate economic growth and enhance tourism actlvity for the
North End and CBRM as a whole;
This type of business will help retain younger demographics;

» The development will increase the vibrancy of the North End.

The common thetnes among those who do not support the proposed development included:

+ Alcohol establishments are an inappropriate use for a residential ares;

s The North End has a concentration of uses which deteriorate the neighbourhood character;

« Making more beverage types available will increase drinking and driving instances and vehicular
accidents, patticularly along Nepean Street.

Evaluation
While the feadback from the survey was generally positive, it Is important to consider the cancerns raised
{see above), as these concerns were raised by individuals whe reside close to the development.

e Alcohol establishments are an inappropriate use for a residential area;

While there are residences in proximity of the site, the North End Downtown Fringe {(NEDF} Zone is
intended to be a mixed-use, transitional area between the North End Residenttal Zone and downtown
Sydney. The primary use of an alcohol processing facility is currently permitted by Development
Agreement in the NEDF Zone. It is reasonzable that alcoholic heverages produced off-site also be offered
at a processing facility.

+ The North End has a concantration of uses which deteriorate the neighbourhood character;

Pravisions within the existing Development Agreement regulating the size, hours of operation, and nature
ofthe development (ie. Limiting the type of Liguer Licences permitted) are intended to minimize nuisance
impacts of the development.

» Making more beverage types available will increase drinking and driving instances and vehicular
accidents, particularly along Nepean Street.

Drinking and driving offences are enforced by police services. Additionally, traffic concerns regarding
Nepezn Street have been forwarded to CBRM Engineering and Public Works and the Traffic Authority.

Attachment D contains an Amending Bylaw which would carry out the necessary changes to the 5PS to
permit the applicant’s proposal. Amendments include:
e Removing the phrase "...that consumption of alcohol will be limited to products produced on-
site...” from Section 4, Policy 13;
¢ Removing the provision that alcoholic beverages be “(1) limited to products produced on-site”
from Section 4, Policy 13.2; and
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s Removing “beverage room” from the list of prohibited establishment types from Section 4, Policy
13.2, Provision (3).

While Development Agreements follow a similar public process to zane amendments, the adoption
process differs. Development Agreements must be registered to the subject property at the lLand
Registration Office. Amendments to the Development Agreement may be carried out by repealing and
replacing the existing Devefoprment Agreement.

Attachment E contains amended Development Agreement terms which would carry out the necessary
changes tc accommodate the applicant’s praposal. Amendmenits nclude:
s Under Clause 5, remaving the statement “..to ensure that the alcoholic beverages sald in the
~ cidery tasting roam are limited to thase produced on-site.”
s Under Clause 9, altering the wording of the second statement to read “Activities on this property
involving the serving of liguor shall he limited to a “beverage room” and under no circumstances
shall a club liquor license or a license for a lounge or cabaret be granted for this property;”

Motice of Public Hearing

In accardance with the Municipal Government Act, notice of the application was published in the May 26%
and June 1 editions of the Cape Breton Post. Flyers were sent to all properties in the Narth End of Sydney,
and mailed to assessed praperty owners in the immediate vicinity of the site.

At the time that this issue paper was prepared, Planning Staff received six submissions in suppart of the
proposed amendments and none opposad, Full coples of the submissions are provided in Attachment F.

Qptions
The matter befare Cauncil Is whether er not alcohal processing facilities should be permitted to serve

alcoholic heverages produced off-site in the NEDF Zone, subject to a signed Development Agreement.
When it comes to making a decision on this amendment application, Council may:

1. Approve the amendment application and adopt the Amending Bylaw {Attachment D) and repeal
and replace the existing Development Agreement with the attached Development Agreement
{Attachment E). if approved, the amendments would permit the Island Falk Cider House o serve
alecholic beverages which are praduced off-site;

2. Reject the amendment application. In this case, Island Folk Cider House would continue to be
permitted to operate, provided it is in compliance with the terms of the existing Policy and
Development Agreement. This would mean that only aleoholic beverages which are produced on
site may be served.

Recommendation
That Council pass a motion to accept Option 1.

Respectiully submitted by:
ORIGINAL SIGNED BY

Kristen Knudskov
Planning and Development Department
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\SLAND FOr i

cider‘i fF hovee

December 18, 2019
Dear Mayor and Council:

Island Folk Clder House (IFCH), located at 52 Nepean St., Sydney NS, is seeking ari amendment to the
North End Secondary Planning Strategy, Saciion 4, Policy 13.2 and the Development Agreement P1D
15889330 entered and slgned by the Cape Breton Regional Municipality and David Realties Limited on
May 22, 2019. '

Currently, as stipulated by the Development agreement, Island Folk Cider House is *to ensure thet the
alcoholic beverages sold in the cidery tasting room are limited to those produced on-site.”

At present, Island Folk Cider House (IFCH) is producing cider only, meaning we can offer cider only.
However, given the growing craft beverage sector on Cape Breton island (e.g. Breton Brewing, Big
Spruce Brewting, and Route 19} and the diverse preferences of lacal residents and tourists, we wish to
also offer local craft beer and wine which we currently do not produce ourselves and, as such, are
prohibited from sefling under the current North End Secondary Planning Strategy, Section 4, Policy 13.2
and Development Agreement PID 15889330.

Based on the current development agreement, IFCH is offering the following itetns oh location:
» 50z samples, 120z, 1607, an 200z glasses of cider to be enjoyed on site; and
s 750ml refillable bottles (or ‘growlers) and 473ml cans to be enjoyed off site.

To provide these items, [FCH requires the following permits from the Nova Scotia Liquor Corporation
(NSLC): _
*  Microbrewery Permit (which allows the production of cider);
* On-site Store Permit (which allows patrons fo purchase and take away cider padagad in 750ml
refillable bottles and 473m! cans); and | '
= Hospitality Room License (which affows patrons fo enjoy 5oz to 200z glasses of cider on site).

Island Folk Cider House is seeking ah amendment to be able 1o offer, in addition to the cider ltems
above: o C

» 160z and 200z glasses of local craft beer; and

» 50z of wine to be enjoyed on site,

To offer items that are not produced on site, requires a Beverage Room License from Alcohol and
Gaming MNova Scotia.

. The only difference between the Beverage Room Licence and the Hospitality Room Licence Is that the

cidery wift be able to offer other heer and wine {which is not currently produced in the facility) rather
than cider only. ‘
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Cider and beer have very similar ABV measurements (Alcohol by Volume) ranging frem 3% to 8%. While
wine has a slightly higher ABV, it is offered and consumed in lesser quantities. Under no circumstances,
will the cidery pursue the offering of liquor or spirits which contain at least 20% ABV.

Furthermere, if this amendment were to be granted, there will be no change to hours of cperation as
originally cutlined in the Development Agreement: 11am-10pm Sunday to Thursday; and 1lam-11pm
Friday and Saturday.

As mentioned, to offer beer and wine, will require & Beverage Room License. This wili require an
additional amendment te the North End Secondary Planning Strategy, Section 4, Palicy 13.2 and
Development Agreement PID 15889330 which states: “Activities on this property involving the serving of
Hiquor shall be limited to a “tasting room’ and under nio circumstances shall a club liquor license or a
license for a beverage room, lounge, or cabaret, be granted for this property”.

In sum, Island Folk Cider House is seeking an amendment to North End Secondary Planning Strategy,
Secticn 4, Policy 13.2 and Bevelopment Agreement PiD 1S889330 to enable the offering of local beer
and wine to be enjoyed on site.

Rationale:

Island Folk Cider House is the first of its kind on Cape Breton Island, contributing to a high-growth sector
in Nova Scotia, as well as throughout Canada and internationally. The cidery is a new business that will
provide new and unique products and experiences for locals and tourists alike.

The rationale for seeking an amendment to the North End Secondary Planning Strategy, Section 4, Policy
13.2 and Development Agreement PiD 15889330 Is focused en business sustainability, opportunity for
mutual support, and community economic development.

Business Sustainability

Across Nova Scotia, there are a growing number of craft cideries and breweries and a majority
offer product that are not preduced on site to cater to customer’s diverse preferences thus best
ensuring the business’s sustainahility. Similarly, offering local beer and wine products will
increase the cidery’s customer base which in-turn increases profitabllity and success.

Opportunity for Mutual Support

Offering other local praducts at this location will demonstrate support for other entrepreneurs
and form the basls for future collaboration. For example, by offering Breton Brewing products at
the cidery, in exchange Breton Brewing will offer cider products at their brewery thus mutually
benefitting both businesses. Providing additional products will expose tourists to unique product
offerings available across the Island and promote our Island as 3 craft destination.

Communlty Economic Development

tncreasing product offerings will increase capacity and profitability enabling growth and
development contributing to our much-needed commercial tax base. Furthermcre, husiness
growth will mean more full-time employment opportunities,
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Risk Mitigation:

Amending the Narth End Secondary Planning Strategy, Section 4, Policy 13.2 and Development
Agreement PID 15889330 will not impact the hours of aperation. The hours of operation will remain as
11am-10pm Sunday to Thursday; and 11am-11pm Friday and Saturday.

Additionally, amending the North End Secandary Flanning Strategy, Section 4, Policy 13.2 and
Development Agreement PID 15889330 wil! not invoke increased intoxication amongst patrons as no
hard liquor or alcohol will be offered. Only products with comparable ABV levels will be offered.

In closing, you may be wondering why | am seeking an amendment since | submitted an initial request to
Mayar and Council in Auguist 2018 to rezane 52 Nepean St. and amend the policy in September of 2018
with the subsequent Development Agreement PID 15889330 signed in May 2019, Since that time, |
have made significant investment in the Infrastructure of 52 Nepean St. and the business’s progress.
Through this development, | have become increasingly more aware of the challenges and opportunities
that exist within the world of entrepreneurship, and specifically the local craft industry. The limitations |
arn hoping to amend will not anly enable my business to enhance our product cfferings, attract a farger
customer base, and collaborate with other tocal micro-breweries, but it will also, most certainly,
facllitate a sustainable and profitable business from day one. | am confident that the Island Folk Cider
Hause establishiment can be, and will be, given the opportunity, a destination for locals and tourists alike
for years to come. This venture came about because of my interest, commitrent, and passion for local
eommunity development and 1 will run a responsible and respectful operation that our community can
be proud of.

Thank you for considering island Folk Cider House’s request to explore amending the Morth End
Secondary Planning Strategy, Section 4, Policy 13.2 and Development Agreement PID 1S889330. it is my
hope that you will consider the request for amendments as outlined above and that together we can
work in coHaboration to expltore the possibility of these amendments further.

Sincerely,

Jili McPherson
Founder/Co-owner

Island Folk Cider House
52 Mepean St.,, Sydney, NS
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North End Sydney Amendment Survey

In Februaty of 2019, Cape Breton Regional Municipality (CBRM) Council approved amendments te the Notth
End Sydney Secandary Planning Strateqy (Planning Sirategy) and entered into a development agreement to
permit island Falk Cider House, a microbrew cidery, tc operate at 52 Nepean Street, Sydney (former 5t
George’s Church hal}. Currently, Island Folk Cider House is only permitted to serve alcoholic beverages which
are produced on site.

Proposed Development

Island Folk Cider House woutd like to serve low alcohal-by-volume heverages (fe. Beer and wine} which are
produced off-site, The proposed amendments would not permit serving of spikits ar hard fiquor,

To do so, Council would need to amend the Planning Strategy and the development agreement In effect. CBRM
is seeking input frem the residents of the Notrth End of Sydney ptior to making a decision on the matter.

The intent of this questionnaire is to obiain feedhack on the proposed development from residents living and
working in the Nerth End of Sydney.

Please answer the follawing questions. Reguired fields and guestions are indicated hy a star symbol (*). Your
contact information and answers to theése guestions will remain confidential and be used enly in the evaluation of
the ahove-noted project.

*PLEASE NOTE: SUBMISSIONS MISSING INFORMATION IN REQUIRED FIELDS WILL NOT BE
CONSIDERED IN THE EVALUATION OF THE FROJECT.
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Coritact Information

Mama *

Company (ndicate N/A if not applcable) *

Address *

Address 2

Ciy!Town*

State / Pravinge *

Zip ] Postal Code

Country

Emall Address

Phone Numbsgr *

1* Do you live, work, or own property in the North End of Sydney? Please tick all which apply.

D Live [:] Work D Own property

[:] None of the above (if selecied,
then you are not reguired fo
continite with the survey)

2 Doyou sdppori the idea that serving low alcohal-by volume beverages (such as beer and wing), which
are produced off-site, be permitted at 52 Nepean Sireet, Sydney?

D Yes D No D Not sure
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3 Do you support the idea of microhreweries being permitied in other areas of the North End Downiown
Fringe Zane?

D Yes D No D Not sure

4 Ifyes to question 3, do you support the idea that microbreweries in the North End Downtown Fringe Zone
e permitted to serve alcoholic beverages which are praduced off-site?

D Yes [:I Na D Not sure

B {5 there anything else you would like 3o add or commant about the proposed project?

Thank you for participating.
Online surveys will be autematically submitted when you click *Finish Survey' helow,
For paper copies, please retum this survey by Friday March 27, 2020 at 4:00pm:

By mall or In person to:

Civic Center

320 Esplanade, Suite 200
Sydnay, Nova Scotia Bl 78BS

By email to:
planningconsuli@cbrm.ns.ca
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By-law

of the
Cape Breton Regional Municipality
amending the

Secondary Planning Strategy

Pursnant to Section 205 of the Municipal Government Act of Nova Scotia, the Council of the Cape Breton Regional
Municipality lereby amends the Cape Breton Regional Municipality’s Secondary Planning Strategy in the following
nianner; :

THAT: Section 4, Policy 13 be amended by deleting:

After azeview of the proposal and consultation with the neighbourhood through a well attended public
participation programs, it was felt that this activity could be an appropriate addition to the area, providing that
measures were put i place fo ensure that the scale of the project is limited fo ensure that it wifl be reasonably
compatible with nearby residential areas, that consumption of alcohol will be limited to products produced
on-site and that the hours of operation will be regulated so as to ensurd that late night activities are prohibited.

AND THAT: Section 4. Policy 13 be atiiended by inserting:

After a review of the proposal and consulfation with the neighborhood through a well-attended public
participation program, it was felt that this activity could be an appropriate addition to the area, providing fliat
meastres were put in place o ensure that the scale of the project is limited to ensure that it will be reasonably
compatible with nearby residential argas and that the lours of operation will be regulated so as to ensure that
late night activities are prohibifed.

THAT: Section 4, Policy 13.3 be amended by deleting:

1t is Couricil’s intention to permit an aleohol processing facility (such as a niicrobrewery) within the Nogth
End Downtown Fringe, providing that the Owner of the facility enters into a development agreement with
Cowncit which limits the scale of the facility so as to ensure that if is reasonably compatible with nearby
residenttal areas, and in particular to ensure the serving of alecholic beverages at the facility be (1) limited to
products prodaced on-site, (2) not take place late at night and (3) not take place in a club, lounge, beverage
toom or cabaret as defined by the Province,

AND THAT: Section 4, Policy 13,2 be amendad by inserting:

Ti is Covncil's intention to permit an alcohol processing facility (such as a microbrewery) within the North
End Downtown Fringe, providing that the Gwner of thie facility enfers info a development agreement with
Council which limits the scale of the facility so as fo ensure that it is reasonably compatible with neatby
residential eveas, and in particular to ensvre fhe serving of alcohclic beverages at the facility (1) not take place
late atnight and (2) not take place in a club, lounge, or cabaret as defined by the Province.
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PASSED AND ADOPTED: by a majority of the whale Cauncil at a duly cailed meeting of the Cape Breton
Ragional Municipal Couneil heid on February 18, 2020,

MAYOR CLERK

THIS IS TO CERTIFY that the above amandments are o true and correct capy of the Amending By-law af
the Cape Bretan Regianal Municipality adopted by Regional Council during a meeting held an , 2020
to amend the Cape Bretan Regional Municipolity's Secandary Plonning Strategy.

Dabarah Campbelt Ryan, CLERK
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THIS INDENTURE inade and enfered into this day of A, 2020.

BETWEEN:
DAVID REALTIES LIMITED, incorporated in and under the laws for the
Province of Nova Scotia ‘

hereinafter referred to as the "Qwner(s)"

Of The One Part

AND

CAPE BRETON REGIONAL MUNICIPALITY, a body corporate and
politic, in the County of Cape Breton, Provisice of Nova Scofia;

hereinafter called the "Municipality"

QOf The Other Part

WHEREAS the North End Sydney Secondary Planning Strategy provides
for Development Agreements under Part VIIT of the Municipal Government Act of Nova
Scotta pursuant to the policies of the North End Sydney Secondary Planning Strategy.

AND WHEREAS the Municipality by this agreentent, permits the Owner(s),
or a tenant of the Owner(s) to convert an existing structure at 52 Nepean Street, Syduey info
a mierobrewery cidery and a cidery fasting roomm, also identified as PID 15889330, wiich
lands are shown on Schedule "A", attached, subject to the terms and conditions herein
contained.

AND WHEREAS the Owner covenants that it 1s the Registered Owner of
the lands and premises outlined in Schedule "A", attached hereto and more particularly
described in a deed to the owners dated the 10™ day of April A.D., 2019, and registered in
the Registry of Deeds Office at Sydney, Nova Scotia, on the 25 day of April A.D., 2019, as
Document Number 114364475,
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THIS AGREEMENT and everything contained herein shall endure to the benefit and be
binding upon the parfies hereto, their heirs, executors, administrators, successors and
assigns. The parties hereto declare that the term "owster(s)" used in this agreement shall be
construed to include the plural as well as the singular and the masculine feminine or neuter
genders where the context so requires.

IN WITNESS WHEREOF the parties hereto have caused this Indenture to be duly execufed
the day and year first above written.

SIGNED, SEALED AND DELWERBD )
in the presence of : )
)
) DAVID REALTIES EIMITED
)
)
)
)
) Title:
‘Wiiness )} Position:
)
)
) Title:
) Position:
SIGNED, SEALED AND DELIVERED )}
in the presence of )
)
) CAPE BRETON REGIONAL
) MUNICTPALITY
)
)
)
) Cecil P. Clarke ~ Mayor
Witness )
)
)
) Deborah Campbell Ryan ~ Clerk
CANADA
PROVINCE OF NOVA SCOTIA
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AFFIDAVIT OF AUTHORIZATION

L , of the Cape Breton Regional Municipalify,
Province of Nova Scotia, make oath and say that:

-1, Tam of the David Realties Limited, the
Corporation. Bxcept as otherwise stated I have personal knowledge of the matters to
which I have sworn in this Affidavit, '

2. T am authorized to execute this Instrument on behalf of the Corporation and hereby
bind David Realties Limited.

3. This acknowledgment is made for the purpose of registering such Instrument
" pursuant to 5.31(a) of the Registry Act, R.SN.S. 1989, ¢.392. or 5. 79(1) of the Land
Registration Act.

SWORN TO Before me at the Sydney
County of Cape Breton, Province of
Nova Scotia this day of

A D, 2020, before me,

A BARRISTER/COMMISSIONER
OF THE SUPREME COURT OF
NOVA SCOTIA

Name:
Position:

CANADA
PROVINCE OF NOVA SCOTIA
COUNTY OF CAPE BRETON -
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ON THIS day of , A.D., 2020, before me the subscriber
personaily came and appeared , a subscribing witness to
the aforegoing indentare who having been by me duly swom, made oath and said that the
DAVID REALTIES LIMITED, herein, executed the same by affixing ifs corporate seal
thereto and attesfed by the hands of

and ,
its proper officers, duly authorized in ifs behalf, signed, sealed and delivered the same in
his/her presence. '

A Barrister/Commissioner of the
Supreme Court of Nova Scotia

CANADA -
PROVINCE OF NOVA SCOTIA
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AFFIDAVIY OF AUTHORIZATION

I, Cecil P. Clarke, of the Cape Breton Regional Municipality, Province of Nova
Scotia, make oath and say that:

1. I am Mayor of the Cape Brefon Regiunal'Municipality, the Corporation. Except
a5 otherwise stated I have personal knowladge of the matters to which I have swom
in this Affidavit.

2. 1am authorized to execute this Instrunent on behalf of the Cape Breton Regional
Mausicipality.and hereby bind Cape Breton Regional Municipality.

3. This acknowledgment is made for the purpose of regisfering such Instrument
pursuant to 8.31(a) of the Registry dct, R.SN.S. 1989, ¢.392. or s, 79(1) of the Land

Registration Act.

SWORN TO Before me at the Sydney )
County of Cape Breton, Province of )
Nova Scofia this day of )
AD. 2020, before me, )
)
)

. ] )
A BARRISTER/COMMISSIONER )} Name: Cecil P. Clarke
OF THE SUPREME COURT OF ) Position: Mayor
NOVA SCOTIA

)
CANADA
PROVINCE OF NOVA SCOTIA
COUNTY OF CAPE BRETON
7
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ON THIS day of : , AD., 2020, before me the subscriber
personally came and appeared , a subscribing witness fo
the aforegoing indenture who having been by me duly swom, made cath aud said that the
CAPE BRETON REGIONAL MUNICIPALITY, herein, executed the same by affixing
ita corporate seal thereto and attested by the hands of Cecil P. Clarke, Mayor and Deborah
Campbell, Municipal Clerk, its proper officers, duly authorized in its behalf, signed, sealed
and delivered the same in his/her presence.

A Barrister/Commissioner of the
Supreme Court of Nova Scotia
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lanuary 28, 2020

To whom it may concern,

On behalf of the Cape Breton Partnership, please accept this letter in support of Island Folk Cider House's
{IFCH) application to amend the North £nd Planning Strategy.

1sland Folk Cider House is the first of its kind on Cape Breton Island, contributing to a high-growth sector in
~ Nova Scotia, as well as throughout Canada and internationally. The cidery is a new business that plans to
provide new and unigue products and experiences for locals and tourists alike,

The Cape Breton Partnership is the Island’s private sector-led economic deve!dpment organization. As such,
we are excited about the private investment that IFCH is making to grow both our tourism and manufacturing
sectors. Their investment is also supporting Downtown Sydney as a strong and vital Cape Breton tourist
destination.

The current investment and amendment request is in alignment with the intent of the CBRM's Commercial
Development District Improvement Bylaw (C-300), and will contribute to the much-needed commercial tax
hase. Furthermore, the business growth expected following a successful amendment will likely enable more
full-time employment opportunities and more customers choosing to spend their dollars locally in Downtown
Sydney.

IFCH’s plan to offér other craft beverages from elsewhere in Cape Breton is an excellent way to expose local

residents and tourists ta the whole of Cape Breton’s growing craft industry, and a practice cormonly used in

many other craft beverage manufacturers in Nova Scotia and throughout Canada, If parmitted, this practice

will contribute to the continuous success and growth of not only IFCH, but also other praducers in the CBRM
and elsewhere in Cape Breton.

The pratection of residents is not only important to the CBRM, but also the Cape Bretan Partnership,' as we
strive to create a vibrant community that benefits businesses, customers, and citizens, Therefore, IFCH's
application amendment is required to successfully operate in the North End Downtown Fringe Zone.

If you have any questians, please feel free to contact me directly at— or

Sincerely,

Cafla Arsenauit
President & CEQ 285 Alexandra Street 809 Church Street, Suite 101

sidnei. WS | B1S 2E8 Port Hawkesbuir, NS | BOA 2X4

capebretonpartnership.com
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364 Keltic Drive
Sydney, N5, B1IR 1v7

BREWING .
January 28, 2020
Re: Beer Service at Island Folk Cider House

Dear CBRM Council & Concerned Citizens:

We understand that on February 4%, 2020, CERM Planning is presenting Island Folk Cider
House's request to serve beer at their facility.

Istand Falk Cider House is the first of its kind on Cape Breton Island, and will provide & unique
experience in downtown Sydney. Island Folk will add o the positive experfence in this area for
both locals and tourisis alike,

We at Breton Brewing have been running a taproom at our focation on Keltic Drive for over four
years, and this has been an Important part of cur businass. Along with providing focal
employment, the taproom has become an important part of the local community in Coxheath /
Wesimount / Sydney River areas, Qur facility has a positive effect on the social structure of our
community, allowing strangers and friends alike to get tugether in a warm and welcoming
environment.

At Breton Brewing, we have a Beverage Room License through Alcohol & Gaming, which allows
us to sell products other than those produced at our facility (such as Wine, Cider, beer from
other Mova Scotia Breweries, and non-alcoholic beverages). We know that the ability to sell
products other than beer at our facility has been a positive atiribute for taproom, and has heen
supported by the local community.

We would like to offer our support to Island Folk Cider House in their request io sell beer at
their facility. We are confident this will add to the experience they will be offering in their
space, end will be supported by locals and tourists who visit the Cider House.

Sincerely,
Bryon MacDonald, P.Eng Andrew Morrow, B. Ed
Co-Founder Co-Founder
Breton Brewing Co. ) Breton Brewing Co.
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From: Lisa Macintyre [

Sent: June 2, 2020 11:53 AM
Ta: PlanningCensult <PlanningConsult@chrm.ns.ca>
Subject: 52 Nepean Street, Sydney {PID 15889330)

1 would like to show my suppoert for the proposad amendment of serving alcohol that is made off site. |
helieve that in doing so, it will further support local businesses such as Breten Brewing and Big Spruce as
well with hope of Island Cider needing to expand production, they may need to invest In an offsite
facility for production. With these reasons, | give my suppart as a local, a Narth End resident, and a
parent who wishes to see opportunity and success in our local business area te help encourage our
children to stay and make a life far themselves on our lstand.

Lisa Maclntyre

47 Fairview Street
Sydney, NS
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_Iﬂsten R. Knudskov

s ]
From: Brian Cathcar: [
Sent: lune 2, 2020 10:39 AM
To: PlanningConsuit
Subject: North End Sydney proposed amendtent
FoHow Up Flag: Flag fot foliow up
Flag Status: Flagged

Hi there , My name Is Brian Cathcart , my fiancé and | have lived in the north end for the past 8 years right at 131
George Street. | fee] that the amendment should he approved to allow the serving of alcohclic heverages in the north
end fringe zone. In my opinion this would be a welcomed addition to the north end community and an attraction te
tourists and visitors, keeping them In the north end when the get off the cruise ships etc. Also | feel this could ultimately
lead to more econormic spinotfs. Thank youl
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Kristen R. Knudskov

A
From: Gavin And rews—
Sent: May 31, 2020 2:53 PM
To: PlanningConsult
Ce: : Eldon MacDonald
Subject: 52 Nepean 5t Comment
Follow Up Flag: Flag for follow up
Flag Status: Flagged

Hello,

| would like to voice my full approval of the changes to the Notrth End Sydney Planning Strategy to allow the cidery at 52
Nepean St to sell alcoholic beverages that are produced off-site. | believe this will be a welcomed addition to our
neighbourhood.

As a tourist district that people enjoy visiting, we should be open to new businesses that build on our strengths and give
people more reason to visit.

To those who worry ahout noise, traffic, and parking: We are so far away from this being a problem. This would actually
be a nice problem to have; rather than a bunch of dilapidated huildings.

Sincerely,
Gavin Andrew
26 Fairview St
Sydney
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Kristen R. Knudskov

From;
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Hello,

icole morrson <1

June 1, 2020 10:02 AM
PlanningConsult; Eldan MacDonald
Fwd: 52 Nepean 5t Comment

Flag for follow up
Flagged

f would fike to volce my full approval of the changes to the Narth End Sydney Planning Strategy to allow the cidery at 52
Nepean St to sell alcohollc beverages that are produced off-site. | believe this wilt be a welcomed addition to our

neighbourhoaod.

As a tourist district that people enjoy visiting, we shauld be open to new businesses that build on aur strengths and give

people more reason to visit.

To those who worry about naise, traffic, and parking: We are sa far away from this being a problem. This would actually
be a nice problem to have; rather than a bunch of dilapidated buildings.

Sincerely,
Nicale Morrisen
26 Fairview 5t
Sydney
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Drive, Sydney River, name suggestions were sought from developer Justin MacDonald and the Westmount
Legion. The following suggestions were received:

s Abigail;
¢ Shannon: and
+ Trestle.

All three names meet the criteria of the Civic Addressing Policy.

Next Steps

While street renaming is subject to approval by General Committee of Council, because Harbourview
Drive, Sydney River is a provincially-owned road, DOTIR must approve the new street name. According to
the Nova Scotia Road Naming Policy, municipalities are encouraged to submit several names for DOTIR's
consideration. If General Committee approves the renaming, notice of this decision will be forwarded to
DOTIR with a request that they begin their approval process.

Options
Street renaming is subject to approval by General Committee. General Committee may:

1. Approve the request to rename Harbourview Drive, Sydney River (outlined in red on Attachment
A), forward the names Abigail, Shannon, and Trestle to DOTIR for consideration, and indicate that
Abigail is the preferred option;

2. Approve the request to rename Harbourview Drive, Sydney River (outlined in red on Attachment
A} and forward three names to DOTIR for consideration;

3. Request that Staff initiate the renaming process for Harbourview Drive, Sydney {outlined in green
on Attachment B); or

4. Refuse the request.

Recommendation

[ recommend that Council pass a motion to rename Harbourview Drive, Sydney River and forward the
names Abigail, Shannon, and Trestle to the Depariment of Transportation and Infrastructure Renewal for
their approval.

Respectfully submitted by:

Kristen Knudskov
Planning and Development Department
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Excerpt - Draft Council Minutes — May 12, 2020

Request for Street Closute (undeveloped portion) Minto Street, Sydney, NS - PID
15891534 (2323174 Nova Scotia Limited)

Motion:

Moved by Councillor MacLeod, seconded by Councillor Gillespie, that staff be directed
to initiate a formal street closure pursuant to Section 315 of the Municipal Government
Act, for that portion of the undeveloped section (PID 15891534) of Minto Street with the
intention of releasing any interest CBRM may have in the property to 2323174 Nova
Scotia Limited in order to resolve the title issues related to the subject property.

Motion Carried.
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REVIEW

The legal department has reviewed the documentation provided by Mr. Conohan’s
office as well as the records at the Land Registration office and confirm there is na
registered Street Closure for this property. This property is hot listed as a CBRM
properiy in CBRM’s Real Property Inventory. | confirm Mr. Conohan’s client has paid the
property taxes on this property since 199S (25 years).

The Engineering and Public Works Department as well as the Planning Department have
reviewed this request and have determined there is no reason not to allow for the
street closure, The required deposit has been provided to cover processing fees and we
hold that amount in trust.

RECOMMENDATION:

| recommend Council pass a Motion directing staff to initiate a formal street closure
pursuant to Section 315 of the Municipal Government Act, for that portion of the
undeveloped section (PID 15891534) of Minto Street with the intention of releasing any
interest CBRM may have in the property to 2323174 Nova Scotia Limited in order to
resclve the title issues related to the subject property.

Respectively Submitted,

Demetri Kachafanas
Regional Sclicitor

Attachment (1}
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GAPE BRETON REGIONAL MUNICIPALITY
NOTICE
By-Law for Second (Final) Reading by Council

TAKE NOTICE that the following By-Law will be brought to Council for
second {final) reading on Tuesday, June 9, 2020 at 1:30 p.m. The
Public Hearing will be held online via video conferencing and can
be viewed at hitp//www.cbrm.ns.ca/chrm-meetings-and-minutes.ktml

By-Law - Intent
Amendments to the « To reflect amendments to the NS
GCBRM Alternative Voting Municipal Elections Act, in particular
By-Law the dissolution of Regjonal/District

School Boards;

« To align the By-Law with the provincial
standards, including hut not limited to:

- Updating various definitions, including
personal computing device and
procedures & forms;

- Provision for electronic voting
{telephone and internet) as the only
means of voting for an elaction;

-~ Prohibiting candidates or their
reprasentatives from providing an
elector with a davice to vote.

A copy of the proposed amendments to the By-law can be obtained
by contacting the Municipal Clerk’s Depariment at 802-563-5010 or
emailing: clerksoffice@chrm.ns.ca

Anyone wishing te comment on the proposed amendments is welcome
to submit a statement hy emall ar voicemail to the Municipal Clerk’s
Department at 902-563-5010 or e-mail clerksoffice@chrm.ns.ca.
Only statements received prior to Friday, June 5, 2026 at 4:30 p.m.
whigh includs the name and address of the submitter will he accepted |
far Council’s eansideration.

Signed:  Debarah Camphell Ryan
Municipal Clerk

May 26, 2020
7926853 P48




Excerpt: Council Minutes —May 12, 2020

CBRM Alternative Voting By-law — Proposed Amendments

Motion:
Moved by Councillor George MacDonald, seconded by Councillor MacMullin, fo
approve for first reading the proposed amendments to the CBRM Alternative Voting By-
Law as outlined in the staff Issue paper dated May 6, 2020.
Discussion;
Council discussion included the following:
. The possibility of electronic voting only and that the internet may not be available
in all areas of the Municipality.
Uucertainty arcund the October election due to Covid-19.
Clarification of personal computing devices to include Smart phones and ceflular
telephones
. The ability to vote by telephone
. Homes for Spectal Care, seniors’ complexes and mobile polling stations.
Motion Carried.
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| Clerk’s Office

M-E-M-O

320 Esplanade Sydney, Nova Scotia, BIR 7BY 902-563-5010

To: CBRM Council
From: Deborah Campbell, Municipal Clerk/Returning Officer

Date: Juned, 2020

Subject: CBRM Alternative Voting By-law — Proposed Amendments

Attached is the CBRM Alternative Voting By-Law with the proposed amendments highlighted in
yellow, This amended By-law is before Council for second/final reading. The attached notice
appeared in the Cape Breton Post on May 25, 2020 and was also posted on the CBRM website,
Facebook and Twitter pages. At the time this report was prepared, no comments or submissions
were received by the Clerk’s Department.

As requested at the May 12, 2020 Council meeting, the defnition of “persoral computing
device” has been revised so include smart phones [see section 2(ra) of the amended By-law/].

As noted in my previous report, most of the amendments are housekeeping issues to update
terminology and align our By-law with the provincial standard and amendments to legislation.
The suggested amendments also provide Council with an option to decide, by motion, that voting
by telephone or a personal computing device would be the only means of voting for a particular
election (1.e. no paper ballots).

A summary of the proposed amendments is attached to this Memo as Appendix “A”.

Recommendation:

I recommend that Council approve the proposed amendments to the CBRM Alternative Voting
By-Law as presented in this report for second/final reading.

Yours truly,
ORIGINAL SIGNED BY

Deborah Campbell
Municipal Clerk/Returning Officer

Attachments
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Appendix “A”

The following is a brief summary of the chanees;

s Section 2(i): change “Education Act” to “Education (CSAP) Act”: only CSAP school beard
elections will be held since the Regional/District School Boards were dissolved in 2018,
Several sections throughout the By-law were changed to reference the CSAP school board
only. '

e Section 2(n): changed “computer screen” to “personal computing device” to recognize there
are various devices on which an elector can vote, with the definition of personal computing
device in Section 2(ra), including, but not limited fo, smart phones.

'« Section 2(na): New section to define the list of electors pursuant to the Municipal Elections
Act (the Act), which replaces section 2(x).

¢ Section 2(zb): New section to define “procedures and forms™ which are required as part of
the electronic voting process under the Act,

e Section 3(2): New section to provide for electronic voting as the only means of voting for an
election, by Council motion.

s Sections 7A (1) & (2): New sections relating to the process for adding people to the
applicable list of electors, or correcting their information, during the entire alternative voting
period.

¢ Sections 7B, 7C & 7D New sections relating to polling stations and polling locations
established by the Returning Officer if Council decides that electronic voting is the only
means of voting in an election.

» Scctions 9A (1) & (2) and 9B: New sections regarding the System Elections Officer,
replacing Section 2(y)(iii) (renumbered) and Section 24(1), (2) & (3).

» Section 19(1} renmumbered: If Council decides to limit the means of voting to a telephone or
personal computing device, a judicial recount will not be possible.

¢ Section 26(A): New section prohibiting a candidate or agent/representative from providing a
person with a device fo cast a vote. In response to questions were raised during alternative
voting in previous elections, thus this amendment will malke it an offence for a candidate or
someone supporting a candidate o provide a device to an elector to vote. This is consistent
with the conduct at paper ballot elections where it is not permiited to post or display itemns in
support of a candidate within 200 feet of a polling place.

s Delete the Forms 26, 26A, 31, 31A & 31b attached at the end of the By-law. These will
included in the “Procedures and Forms™ document that is required under Section 146A(4) of
the Act, except Form 31A which is no longer relevant because the Regional/Disttict School
Boards have been dissolved.
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CAPE BRETCON REGIONAL MUNICIPALITY
BY-LAW NUMBER A- 100
RESPECTING ALTERNATIVE VOTING Page 13

Munieipal Clerk — Deborah Campbell

Publication Date:
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CAPE BRETGN REGIONAL MUNICIPALITY

BY-LAW NUMBER A- 100

Page 16

RESPECTING ALTERNATIVE VOTING
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CAPH BRETON REGIONAL MUNICIPALITY
BY-LAW NUMBER A- 100
RESPECTING ALTERNATIVE VOTING Page 17
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CAPE BRETON REGIONAL MUNICIPALITY
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At that time a committee was formed to create a Towing By-Law to regulate towing and
storage fees for the general public and to create a Central CBRPS storage compound
at CBRPS headquarters to reduce the cost of stoarge fees for Police for vehicles

requiring further investigation.

Background : Towing issues

The CBRPS facilitated the Towing Tender since 2005. Over the years, the CBRPS has
been overcharged for towing of vehicles, overcharged for storage, not informed of

vehicles that have been in storage and had been stolen and resold.

The towing industry has drastically changed in the last couple of decades. At one time
it was the local service station providing services for the police. Now towing is an
industry of its own. At one time, tow operators could operate free from government
compliance such as envircnmental regulations, OHS, vehicle compliance rules and

Department of Labour requirements. This is no longer the case.

At that time there were no policy and procedures in place. The companies were placed
on a rotation on a call by call basis. This had resulted in one tow operator with one
business establishment receiving multiple spots on the rotation making it infeasitle for

the others to participate. So the Tender was formed in an attempt to combat this issue.

Another issue is that Towing companies are submitting payment for towing and storage
services into the insurance companies and to the court because in many cases it is
next to impossible to strike a valid contract agreement with a vehicle owner at an
accident scene for various reasons. For example, a vehicle towed under the Tender is
towed from a collision scene for the tender price of $45.00. However due to the lack of
regulations. the tow from the Towing compound to the body shop for repair can be
upward of $1500.00, which basically affects whether the vehicle will be repaired or not

and is considered salvage.
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The insurance industry also use this legislation for their own advantage when they forget to
pick up a vehicle at an impound yard and they don’t want to pay for the accumulated

storage, or the vehicle is beyond repair and worthless.
Analysis

There is an immediate need to create policies and procedures tor established towing

operators to work with the police o avoid accident chasing and price gouging

Conclusion

There needs to be guidelines and procedures within the CBRM as a result of the towing
fees because we presently have some of the highest insurance rates in the Province. Not
only are local residents etfected but it also has a direct efiect on Insurance rates tor the

Province of Nova Scotia.

Recommendation

A By Law should be passed requiring licencing for Towing company owners, their vehicles
and operators as well as requirements for Owner and Operators including all duties. In
addition, there should be prohibitions on certain behaviors or actions that are not permitied
and penalties for contravening the by bylaw with a set fine schedule. Finally, a set amount
should be established tor towing and storage tees that is consistent with the Roadside

Association ot Nova Scotia, who took an average of all towing services within the Province.

Staff Sgt. J. Farrell.
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CAPE BRETON REGIONAL MUNICIPALITY

By-Law No: T-

Tow Truck Licencing By-law

1. DEFINITICN

(1) In this by-law:

“CBRM” means the Cape Breton Regional Municipality;

"Coflision" means the unintended contact resulting from the motion of a Motor Vehicle and/or its load;
“Collision Scene” means the general location or place where a Collision occurred;

"Collision Towing"” means the towing of a disabled Vehicle as the result of a Collision;

"Commercicl Motor Vehicle" means a Motor Vehicle having permanently attached thereto a truck or
delivery body and includes an ambulance, hearse, casket wagon, fire apparatus, bus and tractors used
for hauling purposes on the highway;

"Council” means the Council for CBRM;
"Dofly" means a four-wheeled carriage used in towing to support the trailing end of the Towed Vehicle;
"Driver" means any Person who Drives or operates a Tow Truck;

“Drop Fee" means any fee or commission paid to the Owner or Driver of a Tow Truck or to a Tow Truck
Broker in return for the towing or otherwise conveying of a Vehicle to a particular place, which fee is in
addition to the amount which the Owner or Driver of the Tow Truck is authorized to charge to the Hirer;

"Flotbed"” means a platform body with a winch for loading;

“Gross Vehicle Weight Roting (GYWR)" means the maximum total Vehicle rated capacity, measured at
the tire ground interface, as rated by the chassis manufacturer;

“Hirer" means the Registered Owner of a Vehicle, to be towed or being towed, his/her agent or any
Person lawfully in possession of the Vehicle to be towed or being towed;

"Inspector” means an inspection officer duly appointed by Council;

“Licence” means the certificate issued under this by-law as proof of licensing under this by-law;
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CBRM By-Law Neo. T-
Tow Truck Licencing By-faw

"Licence Renewal Sticker" méans the coloured consecutively numbered sticker issued with the renewal
of the Owner’s Licence, to be attached to the Owner=s Plate. The sticker indicates the expiry year of the
Owner’s Licence;

"Licence Sticker” means the stamp or seal issued to an Owner under this by-law;

"Monoger" means the Manager responsible for administration and enforcement of this By-law, as
appointed by Council, and includes his or her designates.

"Motor Vehicle" includes an automaohile, truck, trailer, moteorcycle and any other Vehicle propelled or
driven otherwise than by muscular power, but does not include a motcrized snow Vehicle or motor-
assisted Vehicle;

"Municipol Boundory" means the boundary encompassing CBRM;
"Nuisonce" means:

(a) the obstruction or interference with Persons invelved in a Motor Vehicle Collision ot otherwise in
need of the service of a Tow Truck,

(b} the obstruction or interference with emergency services personnel responding to a Motor Vehicle
Cellision, which personnel would include, but nct be limited to peace officers, members of a fire
department and members of an ambulance service, and

(c) the obstruction or interference with cther Tow Truck Drivers or Owners and pedestrian or vehicular
traffic;

"Owner" means the holder of the plate portion of the Permit issued under the Motor Vehicle Act;
"Owner's Plote" means a number plate issued to an Owner Licenced under this by-law;

"Permission to Tow a Vehicle Form"” means a form supplied to a Driver or Owner by CBRM which must
be completed and signed by the Tow Truck Driver and the Hirer prior to a tow commencing in CBRM
where such tow is requested by the Hirer;

"Permit" means the Licence or certificate issued under this by-law;
"Person” includes a firm or Corporation to whom the context can apply;

"Ragistared Owner" means the Person shown to be the Owner of a Motor Vehicle according to the
records maintained by the Registrar of Motor Vehicle for the Province of Nova Scotia;

"Tow Bor" means a device for positioning a Towed Vehicle behind a towing Vehicle;

"Tow Sling” means a device used for lifting and towing Vehicles with a partial lcad supported on rubber
belts;
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"Tow Truck” means a Vehicle used for towing or otherwise conveying Vehicle(s) which shall include a
Wrecker Body;

"Tow Truck Broker” means a Person who in pursuance of a trade, calling business or occupation arranges
for the provision for hire to a Hirer of the services of a Tow Truck not owned by such Person;

"Towed Vehicle” means a Vehicle or any part thereof towed or otherwise conveyed by a Tow Truck,
under an agreement between the Owner of the Vehicle to be towed and the Driver or Owner of a Tow
Truck;

"Underlift” means a device used for towing Vehicles by lifting one end of the Towed Vehicle from under
the axle or structural member of the Towed Vehicle;

“Vehicle" includes a Motor Vehicle, or Commercial Motor Vehicle;

"Vehicle Pound Facility™ means land, buildings or structures or part thereof, used for the temporary
storage of impounded Vehicles within a secure area which is fenced and gated or inside a building and
where a storage fee is charged and may include property held under police or other government
authority. An office shall be located on the property;

"Wheel lift" means a device used for towing Vehicles by lifting one end of the Towed Vehicle by the
wheels;

“Work Order” includes any for, order, invoice, written authorization or any other document that when
signed by a Hirer provides authorization to any Person, Vehicle Pound Facility, Licenced Automobile
Service Station, or any other husiness or Person, to carry out any work to the Hirer’'s Vehicle, which
includes any repair or maintenance to the Vehicle;

"Wrecker Body" means a manufacturer’'s box designed to be attached to the frame of a cab and chassis
and used with an Underlift, Tow Bar or Tow Sling or Wheel lift or flat bed carrier or other similar device
and which is equipped with a winching and hoisting mechanism and maintained in a manner to ensure
the safe lifting and conveying of a Vehicle to he towed;

(2) (a) For the purposes of this by-law a Person shall be acting as the Driver or Owner of a Tow Truck if
that Person conveys or seeks to convey, for hire, or holds himself out, by his actions or words, as being
available to convey, for hire, a Vehicle from a point within the municipality of CBRM, to either a point
also within the municipality of CBRM or to any point beyond its limits whether such conveyed Vehicles
are intact or inoperable;

{b} Section 1 {2} does not apply where a Vehicle is towed from a point within the municipality of CBRM
to a point beyond its limits with the prior consent of the Owner of the Vehicle or that Person's
authorized agent;

(c} In the absence of any evidence to the contrary, the tow will be deemed to criginate in CBRM.
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2. MANAGER
{1) The Manager shall:

(a) receive, establish the material to be filed in support of an application for, and process all applications
for Licences and for the renewal of Licences to be issued under this by-law;

(b} issue ticences to and renew Licences for Persons who meet the requirements of this by-law;

(c) impose terms and conditions on a Licence where the Manager is of the opinion that a term or
condition of a Licence should be imposed;

(d) refuse to issue, renew a Licence or revoke or suspend a Licence, where the Manager is of the opinion
that the Applicant is disentitled to a Licence under Section 10;

(e) enforce the provisions of this by-law;
(f} generally perform all the administrative functions conferred upon it by this by-law.

(g} issue a conditional Licence for a term of not more than six (6) months, to be reviewed by the
Manager with the possibility of renewal, when an applicant has met all the requirements of Section 4 of
this by-law and is awaiting decision frem the Parole Board of Canada for a record suspension in
accordance with Subsection 4(3)(d).

(2} When an Owners Plate is defaced, destroyed or lost, the Licenced Owner shall apply to the Manager
for a replacement and on payment of the appropriate fee under Schedule 1 the Manager shall issue a
replacement Owner’s Plate as required.

3. LICENSING

(1) No Person shall act as or be the Owner of a Tow Truck in CBRM unless he/she is licenced as an
Owner under this by-law.

{2) No Person shall drive, or act as the Driver of a Tow Truck in CBRM unless he is licenced as a Driver
under this by-law.

{3) Unless provided otherwise in this by-law a Person who is the Owner of more than one Vehicle shall
take out a separate Licence for each Vehicle owned by him/her which is to be used in CBRM.

4. AREAS OF JURISDICTION

The Jurisdiction of this Towing By-law is the Cape Breton Regional Municipality. CBRM shall be divided
into zones for the purpose of this By-Law as set out in Schedule H. A Driver's Licence is valid throughout
the Municipality, but an Owner's Licence is only valid for one zone. No Driver's Licence and/or Vehicle
Owner's Licence shall be issued unless the business address of the towing business to be hiring the
applicant, or owning the tow truck, is in the service area intended to be served by the driver or taxi
vehicle.
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5. REQUIREMENTS TO OPERATE A TOW TRUCK BUSINESS

Every parson engaged in the business of operating a tow truck or owning a tow truck vehicle shall be in
the employ of a taxi business:

a. which has a separate address and phone number other than the proprietor’s place of residence;

b, which has a place of business that allows for off-street parking or storage of all tow trucks
operated by the business and that is in compliance with the provisions of the CBRM Land Use By-law in
effect for the property on which the place of business is [ocated;

C. which is registered in good standing with the Nova Scotia Registry of Joint Stock Companies.
6. LICENCE
{1) (a) No person shall be licenced under this by-law unless he/she:

(i) has at least five years driving experience after completing the requirements of a full Nova Scotia Class
4 driver’s licence;

(i1} is a citizen of Canada or a landed immigrant, or has a valid employment authorization issued by the
Government of Canada to work as a Driver; and

{ii} has a working knowledge of English.

(b) Any Driver who does not meet the requirements as stated in subsection 6(1)(a} of this By-law on or
before the date that subsection 6{1)(a) was enacted and passed shall be grandfathered, provided that
they maintain a clear driver abstract until they have fulfilled the requirements of subsection 6(1)(a).

{2} The provisions of subsection 1 do not apply to a Caorporation.
{3} No Person shall be Licenced under this by-law as a Driver unless:
{a) He/she has a current valid Ciass 4 Driver Licence issued by the Province of Nova Scotia;

(b) He/she produces a criminal record search issued within the past thirty (30} days by the Cape Breton
Regional Police Service, or other police service in Nova Scotia, which contains no convictions for five {S})
years prior to the date of application or renewal.

(c} He/she produces a driver’s abstract issued within the past thirty {30} days which contains not more
than six (6} demerit points or any one Nova Scotia Motor Vehicle Act conviction with a value of four (4)
or more demerit points or similar convictions from outside of the Province of Nova Scotia.

(d} If applicable, he/she produces documentation proving a current application to the Parole Board of
Canada for a record suspension in accordance with the Criminaf Records Act, is actively being pursued.

(e) he/she has his/her photograph taken by the Manager.
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{4) No Person shall be licenced as an Owner unless:

{a) he/she produces for each Tow Truck to be used, a current valid Motor Vehicle Permit issued by the
Registry of Motor Vehicles issued in the applicant’s name; or if a Tow Truck is a leased Vehicle, provides
a copy of the lease agreement for the Tow Truck;

{b) he/she produces and files with the Manager either:

(i) a Nova Scotia Motor Vehicle Inspection report showing that the Tow Truck has been accepted within
the previous sixty (60) days of this submission; or

(i} a Safety Standard Certificate issued under the Motor Vehicle Act
within sixty (60) days of this submission.

(c) he/she produces and files with the Manager a copy of the certificate of insurance for the Tow Truck
for which he/she is the Owner endorsed to provide that the Manager shall be given at least ten {10}
days’ notice in writing of the cancellation or expiration or variation in the amount of the policy and
insuring each such Tow Truck in at least the following amounts:

(i} in respect to any one claim, in the amount of at least two million {$2,000,000) exclusive of interest
and costs, against liability resulting from bodily injury to or the death of one or more Persons and loss or
damage to property;

(i) in respect of any one claim, in the amount of at least $100,000 against liability for damage to a
customer's Motor Vehicle while in his/her care, custody or control and caused by Collision, upset, fire,
lightning, theft or attempt thereat, malicious mischief, windstorm, hail, explosion, riot, civil commotion
or rising water; and

(i) in respect of any one claim, cargo liability insurance in the amount of at least $50,000 to indemnify
the applicant against loss by reason of his/her legal liability indirect physical loss or damage to Vehicles
and other items of property accepted by the applicant for towing or conveyance;

{d) he/she states in writing whether he/she has any interest either directly or indirectly, in a Vehicle
pound, yard or building used for the storage or impounding of Vehicles, a Vehicle body shop or other
kind of public garage or any other yard, shop, building or place used for the storage, repair or servicing
of Vehicles, provide and filed with the Manager fuil information as to the location and the type of
facilities in which he/she has an interest and the nature and extent of the interest.

7. REPRESENTATION

No Person shall publish or cause to be published any representation that he/she is licenced under this
by-law if he/she is not.
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8. SUBMISSION OF APPLICATICN TC MANAGER

(1) Every Person applying to obtain or renew for a Licence under this By-law shall file with the Manager
a duly completed application form provided by the Manager, in which the applicant shall provide all
information sought in such application form.

(2) The applicant shall, at the time of the filing of the application form required under subsection (1),
deliver to the Manager the following:

(a) a non-refundable payment in the amount of ten (10) per cent of the total Licence fee prescribed in
Schedule | to this By-law. The minimum payment due at the time of filing a Licence application shall be
ten (10} dollars. The maximum payment due at the time of filing a Licence application shall be one
hundred and fifty (150) dollars;

(b} The batance of the fee prescribed in Section 1 to Schedute 1 of this By- law, that is the total Licence
fee minus the deposit made at the time of filing the Licence application, plus all other applicable charges
as established by Section 2 of Schedule 1 shall become due and payable prior to the issuance of the
Licence;

(c) if the applicant is a Corporation, a copy of the incorporating document and a copy of the last annual
information return which has been filed with the appropriate government department; and,

(d) if the applicant is a registered partnership, a copy of the registered declaration of partnership.

(3) Every application/renewal form shall include a requirement that the applicant provide at least the
following information:

(a) the name and address of the applicant;

(b) the address of the applicant to which CBRM or its Manager may send or deliver any notice or other
document required or authorized by this by-law

(c) any trade or business description to be used in relation to the business;
(d) the address and telephone number used in connection with such business;

(e) a record of all offences under any by-law provincial statute or federal statute of which the applicant;
if the applicant is an individual; any of the pariners, if the applicant is a partnership; or any of the
directors, shareholders and officers of a Corporation, if the applicant is a Corporation, has or have been
convicted.

(f) a Driver’s History from the Registry of Motor Vehicles at the applicant’s expense.

{(4) In addition to the above requirements, on an application for renewal of a Licence the previous year's
Licence and, when reguired by the Manager, the Owner's Plate, shall be returned to the Manager.
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(8) If the applicant is not an individual, the application form shall be completed and updated from time
to time as this By-law requires, by an individual duly authorized by the applicant to execute such form
on behalf of the applicant and binding upon it, and the individual completing such form shall sign the
form, certifying the truth and completeness of the information provided therein.

(6) The provisions of this by-taw relating to an application for a Licence shall apply, with necessary
modifications, to an application for the renewal of a Licence or to amend a Licence or a condition of
such Licence, except that where the applicant notifies the Manager that the information on file with the
Manager has not changed, the applicant shall not be required to complete a new application form or
amendment thereto in respect of an application for renewal.

9. THE MANAGERS POWER TO REFUSE TO ISSUE, RENEW A LICENCE OR REVOKE OR SUSPEND A
LICENCE

(1) The powers and authority to refuse to issue or renew a Licence, to cancel, revoke or suspend a
Licence, or to impose terms and canditions on a Licence, are hereby delegated to the Manager and his
or her delegates.

(2} Where the Manager is of the opinion that:

{a) an application for a licence ore renewal of a licence should be refused.

(b} a reinstatement should not be made,

(c) a licence should be revoked,

(d) a licence should be suspended, or

(e} a term or condition of a licence should be imposed, he or she shalt make that decision

(3) After a decision is made by the Manager, written notice of that decision shall be given to the
Applicant or Licencee advising the Applicant or Licencee of the Manager’s decision with respect o the
application or licence.

(4) The written notice to be given under subsection (1) shall:
(a) set out the grounds for the decision;

(b) give reasonable particulars of the grounds;

(c) be signed by the Manager; and

{d) state that the Applicant or Licencee is entitled to a hearing by the Appeals Standing Committee if the
Applicant or Licencee delivers to the Manager, within seven (7) days after the Notice under subsection
{1) is served, a notice in writing requesting a hearing by the Appeals Standing Commitiee and the appeal
fee as set out in Schedule 1 of this By-law. The Manager shall forward the request for appeal to the
Clerk.
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{5) Where no appeal is registered within the required time period, the decision of the Manager shall be
final.

{6} No Person shall re-apply with the Manager to obtain or renew a Licence for a minimum of cne year
from the later of:

(a) the date of the Manager’s decision to refuse to issue, renew or revoke a Licence; or

(b} where the decision of the Manager is appealed, the date of the Appeals Standing Committee’s
decision if the Appeals Standing Committee upholds the decision to refuse to issue, renew or revoke a
Licence.

{(7) An applicant for a Licence who complies with the provisions of this By-law is, subject to the
provisions of this By-law, entitled to be issued a Licence, except where:

(a) there are reasonable grounds for belief that any application or other document provided to the
Manager by or on behalf of the applicant contains a false statement or provides false information; or

{b} the past or present conduct of the applicant, or of any partner, in the case of an applicant which is a
partnership, or of any director, shareholder or officer of the Corporation, if the applicantis a
Corporation, affords reasonable grounds for belief that the business in respect of which the application
is made will not be carried on in accordance with the law and with integrity and honesty; or

{c) there are reasonable grounds for belief that the carrying on of the said business will resultin a
breach of this By-law or any other law, including any applicable requirement of the CBRM Land Use By-
Law; or

{d) the financial position of the applicant affords reasonable grounds to believe that the business will
not be carried on in a financially responsible manner; or

(e) there are reasonable grounds for belief that the application does not meet all the requirements of
this By-law, or that the business is carried on or intended to be carried on in area of CBRM where such
business is prohibited by this By-law from being carried on, or in respect of which the issuing of a
Licence in respect of the business is not permitted by this By-law; or

{f) the conduct of the applicant or of one or more of the Persons referred to in paragraph {2} of this
section affords reasonable grounds for belief that the carrying on of the business in respect of which the
Licence is sought would infringe the rights, or endanger the health or safety, of one or more members of
the public; or

(g} the amount payable in respect of the Licence applied for has not been paid; or

{h) the applicant has failed to pay the fine or fines imposed by a court as a sentence arising from
convictions for breach of a By-law enacted by CBRM.

(i} the applicant has failed to pay a penalty imposed by CBRM arising from a contravention of a By-law.
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{}} Any driver’s abstract which indicates more than six {6} demerit points or contains any one {1}
conviction with a value of four (4) or more demerit points will not be approved to be Licenced.

10. THE HEARING BEFORE THE APPEAL COMMITTEE

(1)} The powers and authority to conduct appeal hearings under this By-law are hereby delegated to the
Appeals Standing Committee.

{2) When the Applicant or Licencee who has been given written notice of the hearing does not attend at
the appointed time and place, the Appeals Standing Committee may proceed with the hearing in his
absence and the Applicant or Licencee shall not be entitled to any further notice of the proceedings.

{3} At the conclusion of a hearing, the Appeals Standing Committee may give its decision orally or
reserve its decision, but in any case it shall provide its decision in writing within fourteen (14) days of the
hearing to the Applicant or Licencee and the Manager.

1i. COMMITTEE DECISION FINAL

{1) In makings its decision the Appeals Standing Committee may uphold or vary the decision of the
Manager, or make any decision that the Manager was entitled to make in the first instance. The decision
of the Appeals Standing Committee issued under this By-law is final.

(2) A Licence issued under this By-law is personal to the licencee, and cannot be transferred.

(3)Where a Licence has been revoked, the licencee is entitled to a refund of a part of the licence fee
proportionate to the unexpired part of the term for which it was granted.

12, NOTICE

(1) Any notice required to be given by CBRM under this By-law is sufficiently given if delivered personally
or sent by registered mail addressed to the Person to whom delivery is required to be made at the last
address for delivery appearing on the records of the Manager.

(2) Where service is effected by registered mail, it shall be deemed to be made on the third day after the
date of mailing, unless the Persen on whom service is being made establishes that he/she did not, acting
in good faith, through absence, accident, illness or other cause beyond his or her control, receive the
notice or order until a later date.

13. CHANGES IN INFORMATION

(1) Every licencee shall notify the Manager in writing within seven days after the event, of any change in
any of the information contained in the application form.

(2) Where a change has occurred in the name or business name of a licencee, the licencee shall attend
within seven days of the date of the change at the office of the Manager, to have the Licence and
Licence records amended accordingly.
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14. ISSUE OF LICENCE

{1) Where an application for an Owner’s Licence is made in accordance with the provisions. of this By-
law and the applicant meets all the requirements of this By- law, the Manager shall issue a Licence and
an Ownetr’s Plate both of which shall set out the expiry date of the Licence and the applicant shall
thereby be licenced.

{2) Where an application for a Driver's Licence is made in accordance with the provisions of this By-faw
and the applicant meets all the requirements of this By- law, the Manager shall issue a Licence which
shall set out the expiry date of the Licence and the applicant shall thereby be licenced.

1S5, RENEWAL OF LICENCE

{1) Every application for renewal of a Driver's Licence, or an Owner’s Licence must be delivered to the
Manager before the expiry of the term of Licence.

(2) Where a Driver's Licence is renewable, the Manager shall issue a Licence which shall set out the
expiry date of the Licence and the Driver's Licence is thereby renewed.

(3) Where an Owner’s Licence is renewable, the Manager shall issue a Licence and an Owner’s Plate or if
applicable a Licence Sticker, all of which shall set out the expiry date of the Licence and the Owner’s
Licence is thereby renewed.

(4) No Licence may be renewed more than sixty {60) days after the date upon which it expires.

16. OWNER LESSEE FROM MOTOR VEHICLE DEALER OR LEASING COMPANY

Where the applicant for an Owner’s Licence has leased a Vehicle to be used as a Tow Truck from a
Motor Vehicle dealership or leasing company, the Ownet’s Licence shall be issued in the applicant
lessee's name provided that a copy of the lease has been filed with the Manager and the applicant shall
thereby be licenced.

17. TERM OF LICENCE

(1) Every Licence issued to a Tow Truck Driver, shall be valid for a period of one year effective from
his/her birthday except where:

(a) the initial Licence issued to a Driver, is issued within ninety-one {91) days prior to his/her birthday,
such Licence shall be valid until the next following birthday; or

{b) the initial Licence issued to a Driver, is issued on a date which is greater than ninety-one{91) days
prior 1o his/her birthday, such Licence shall be valid until the next birthday; or

{c) the Driver's birthday is February 29th, the expiry date for such Driver's Licence shall be February
28th, for licensing purposes only.
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(2) Section 21(1) does not apply to a Driver who is also the Owner of a Tow Truck, such Driver's Licence
shall expire on the same date as the Owner’s Licence.

{3) Where the Licenced Owner is a Carporation, the individual Person holding the shares carrying at
least 51% of the voting rights attached to all shares of the Corporation, shall be deemed to be the
Owner and his/her Driver's Licence shall expire on the same date as the Corporation's Owner’s Licence.

23. Every Licence issued to an Owner of a Tow Truck shall be valid for a period of one year effective from
the first (1st) day of July up to and including the last day of June of the following year.

18. RETURN OF THE LICENCE AFTER REVOCATION OR SUSPENSION

{1) When a Licence has been revoked, deemed unrenewable, cancelled or suspended, the holder of the
Licence shall return the Licence to the Licensing Unit within twenty four (24) hours of service of written
notice of the decision of the Manager or, where an appeal has been filed, the decision of the Appeals
Standing Commiitee, and the Manager may enter upon the business Premises of the Licencee for the
purpose of receiving, taking, or removing the said Licence.

(2) When a Person has had his or her Licence revoked or suspended under this by- faw, he or she shall
not refuse to deliver up orin any way obstruct or prevent the Manager from obtaining the Licence in
accordance with subsection {1).

19. RIGHT OF INSPECTION OF LICENCED PREMISES OR VEHICLES

(1} An Inspector or the Manager may at any reasonable time enter upon and inspect the business
premises or Vehicles of any licencee to insure that the provisions of this By-law have been complied
with, and an Inspector on completion of an inspection shall complete and file with the Manager a
written report on the inspection.

(2) Upon an inspection under subsection (1}, the Person inspecting is entitled access to the invoices,
vouchers, appointment books or trip sheets or like documents of the Person being inspected provided
such documents are refevant for the purposes of the inspection and the Person inspecting may remove
with the licencee's consent any of the aforementioned documents for the purpose of photocopying
provided a receipt is given the licencee and the documents are returned to the licencee within forty-
eight {48} hours of removal.

20. VEHICLE INSPECTION

{1) The Manager may require an Owner to submit his/her Tow Truck for inspection at any time and at
an appointed place and the Owner shall submit each Tow Truck for inspection when reguired fo do so
by the Manager.

(2) When a Tow Truck and its equipment have been examined by the Registry of Motor Vehicles or
licenced mechanic and the Tow Truck or its equipment is found to be mechanically defective, the Tow
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Truck Owner shall not operate the Tow Truck or Permit it to be operated, until the Tow Truck has been
reinspected and approved by the Registry of Motor Vehicles or other inspecting authority.

{3) When a Tow Truck is examined by the Registry of Motor Vehicles or licenced mechanic and a report
states that the Tow Truck or equipment is dangerous or unsafe, the Owner shall remove and return to
the Manager the Owner’s Plate to be held until the Tow Truck and the equipment are certified to be
safe by the Registry of Motor Vehicles or licenced mechanic.

{4) When an Owner is unable to obtain a Safety Standard Certificate issued under the Motor Vehicle Act
for the Tow Truck following an inspection as required under subsection 1, the Owner shall remove and
return to the Manager the Owner's Plate and the Owner shall not operate the Tow Truck until he/she
obtains and produces a Safety Standard Certificate.

21. LICENCE PRODUCTION

Every Person licenced under this By-law, when requested by an Inspector, the Manager or a peace
officer shall produce his/her Licence, photograph and other relevant documents required under this by-
law.

22. OWNER AND DRIVER BUTIES

Every licenced Owner and Driver shall:

{1} take due care of all Vehicles and property delivered or entrusted to him/her for towing;
(2} comply with all reasonable instructions from the Hirer;

{3) be civil and behave courtecusly;

{4) keep a permanent daily record of work performed by the Tow Truck owned or operated by him/her
or his/her behalf either in a continuous log sheet or by consecutively numbered hills or invoices
showing:

{a) the name and address of every Hirer;

(b} a description of the Vehicle towed or conveyed including the Provincial Motor Vehicle Permit
number of any such Vehicle;

{c) the rate charged, and,
(d) the total fee collected.

(5) keep every Tow Truck and its equipment clean, in good repair, free from exterior body damage with
a well maintained exterior paint finish;

(6) before demanding payment for services, present to the Hirer an itemized bill for the services setting
out the cost of all services and equipment provided or to be provided on the basis of the rate set out in
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the schedule of rates filed by the Owner with the Manager, or as set out in Schedule 3 under this By-law;
(7} convey the Vehicle to the Hirer's Vehicle Pound Facility or the Hirer's home and if the Hirer's desired
Vehicte Pound Facility is closed, the Tow Truck Owner or Driver must take the Vehicle to the Hirer's
home, if desired by the Hirer, or to the Tow Truck Qwnetr's or Driver's Vehicle Pound Facility and may
only charge the general mileage rate as set out in Schedule 3 of the By-law for a re-tow from the Tow
Truck Owner's or Driver's Vehicte Pound Facility to the Hirer's desire Vehicle Pound Facility when it
opens;

(8) register with the Manager the name of the licenced Vehicle Pound Facility used by the Owner and
Driver where a Vehicle is towed when a Hirer has not directed or instructed the Owner and Driver to
tow the Vehicle to a specific Vehicle Pound Facility, the Hirer's home or other location.

{9} accept payment (by way of a functioning device where applicable) for any services provided under
this By-law using a payment method of the Hirer’s choice including credit card, dehit, cash or any other
prescribed method of payment; and

(10) provide the Hirer (or his/her agent) with access to the Vehicle that is the subject of the tow
services, in order to permit the removal of all property contained in the Vehicle, including money,
valuables, documents and records, unless otherwise directed by a member of a police force; (39-18)

23. OWNER AND DRIVER PROHIBITIONS

(1) No Licenced Owner or Driver shall operate or Permit to be operated a Tow Truck which lacks any of
the following equipment which is in a good state of repair:

{a) a winching or hoisting device of sufficient capacity to safely lift the Vehicle to be towed;

{b) Wheel lift or an Underlift equipped and maintained in a manner to ensure the safe lifting and
conveying of a Vehicle to be towed;

{c} one device for securing the steering wheel of a Vehicle;

{d) two dry chemical fire extinguishers having an effective total rating equivalent to at least 4-B C, and
at least each weighing 2.27 kg (approximately 5 [bs.);

(e) a minimum of two tow safety chains having a minimum length of 2.7432 metres (approximately 9
feet) each with links of at least 7.9375mm steel (5/16 inches);

(f) four (4) safety pylons;

{e) an intermittent amber warning light system consisting of at least one light which would be clearly
visible in all directions for a distance of least 100 metres (approximately 328 feet);

{h} a broom;

(i) a shovel;
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(i} a general purpose first aid kit;

(k)a crowbar/prybar at least 152.4 cm (60 inches) in length;

(1) at least two wheel blocks;

{m) flares or reflector kits;

{n) wheel wrenches;

(o} light bar for a rear extension carrier;

(p) and any other provision as may be required under the Motor Vehicle Act; and
(a) a Dolly.

{2} No licenced Owner or Driver shall:

(a) interfere with any contract for hiring of a Tow Truck where a Person has hired or has indicated
his/her intention to hire a Tow Truck;

(b} induce any Person to employ or hire a Tow Truck by making any false representation to any Person
such as the location of or distance to any place or any other matter;

(c) use or permit to be used a Tow Truck which has been found to be unsafe or defective after
examination and inspection as required under this By- law;

(d) demand or reguest payment for his/her services other than in accordance with the applicable
schedule of rates filed with the Manager, or as set out in Schedule 3 under this by-law;

(e) demand, request or receive a Drop Fee;

{f) charge a Hirer for time lost through defects or inefficiency of the Tow Truck, or the incompetence of
the Tow Truck Owner or Driver;

{g) suggest or recommend to any Hirer that any Motor Vehicle in respect of which his/her services are to
be given or requested, be towed, conveyed, driven or delivered to any particular salvage yard, body
shop, storage yard, Vehicle Pound Facility, or any other public garage, building or place, unless he/she
has been requested to do so by the Hirer, and may at no time suggest or recommend a salvage yard,
body shop, storage yard or any other public garage, building or place located outside of the Municipal
Boundary;

(h) permit a Person to be a passenger in a Tow Truck, except under the following circumstances;
(i) the passenger is the Hirer of the Tow Truck; or

(i) the passenger is either the spouse, son, daughter or parent or similar relation in faw of the Tow Truck
Driver and in such cases the Driver is not to solicit a tow, engage in any form of towing or have his or her
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Tow Truck within 200 metres (approximately 653 feet) of the scene of a Collision nor shall the Driver
cause or permit his or her passenger to solicit a tow or take any actions to engage in any form of towing
while the passenger is in the Tow Truck; or

(ifi} the passenger has filed any application with the Manager for a Tow Truck Driver's Licence, or has
recently been issued his or her initial Tow Truck Driver's Licence, and in either of these circumstances is
receiving instructions on Driver training as to the operation of a Tow Truck while a passenger.

{i) operate or permit to be operated a Tow Truck with a Gross Vehicle Weight Rating of less than 4,536
kg (10,00 Ibs.);

{j) operate or permit to be operated a Tow Truck without a Wrecker Body;
(k} operate or permit to be operated a Tow Truck without the Owner’s Plate;

(I} operate or permit to be operated a Tow Truck without the Licence Renewal Sticker attached to the
Owner’s Plate;

{m} keep any Work QOrders in the Tow Truck;
{n) provide any Work Orders to a Hirer;

{0} induce, pressure, suggest, recommend or in any way cause a Hirer to sign or agree to a Work Order
or otherwise induce, pressure, suggest, recommend or in any way cause a Hirer to agree to any work to
the Hirer’s Vehicle, which work includes any repairs or maintenance.

(p) operate or permit to be operated a Tow Truck where the windshield or any window to the direct left
or right of the driver’s seat has been coated with any coloured spray or other coloured or reflective
material that substantially obscures the interfor of the Tow Truck when viewed from outside the Tow
Truck except where the windshield or windows are tinted as per the original manufacturer specifications
for the Motor Vehicle;

24, DRIVER’S DUTIES

Every Licenced Driver shall:

(1) drive the Tow Truck which is towing or otherwise conveying a Vehicle by the most direct route to the
destination requested by the Hirer, and in the most expeditious manner, unless otherwise directed by
the Hirer;

(2} clean up any debris, fragments of glass, Vehicle parts or other materials {excluding loads dumped
during the Collision) and which may be a danger to the public from any highway or roadway prior to
towing the Vehicle from the Collision Scene;

(3) At all times be neat and clean in personal appearance and properly dressed which must include but is
not [imited to:
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(a) a blaze orange, a blaze yellow or a combination of both orange and yellow safety vest with two
fluorescent stripes, five centimetres in length in the shape of an “X” on both the front and the back of
the vest;

(b) patch green safety boots;

{c) pants with a silver reflective stripe down the side of both legs or a silver reflective band encircling
each leg; and

{d} an identification badge showing the Driver’s first initial and last name.

{4} (a) retain all signed Permission to Tow a Vehicle Form for at least ninety (90} days from the tow date
indicated on the Permission to Tow a Vehicle Form; and

(b) make available to the Manager a copy of all signed Permission to Tow a Vehicle Form to the
Manager within thirty (30} days of the date indicated on the Permission to Tow a Vehicle Form and
make them available for inspection upon request by a Police Officer, the Manager or an Inspector at any
time.

(5) take a minimum of four {(4) photographs, digital or otherwise, of every Vehicle before commencing a
tow and said photographs shall:

(a) capture all angles of the Vehicle include the front, back and sides of the Vehicle to identify all
damage; and

(b) be kept by the Driver for a minimum of six (6) menths which shall be made available to the Manager
upon request.

(6) where the Hirer refuses to sign the Permission to Tow a Vehicle Form, indicate such on the form and
retain the form for the period prescribed in subsection 4 above.

25. DRIVER PROHIBITION

No Licenced Driver shall:

{1) commence to tow or otherwise convey or move any Vehicle, or hook, lift or connect the Vehicle to
the Tow Truck, or perform any other services unless first requested so to do by a Hirer, or a peace
officer or any member of a municipal fire department, or any Person autharized by law to direct the
removal of the Vehicle from private or public property;

{2) where the request to tow a Vehicle outlined in Sub-5ection (1) is from a Hirer, and where the tow is
required as a result of a Motor Vehicle Collision, the Driver shall not commence to fow or otherwise
convey or move any Vehicles, hook, lift or connect the Vehicle to the Tow Truck unless the Tow Truck
Driver has a completed Permission to Tow a Vehicle Form and it has been dated and signed by the Hirer
and he/she has provided a copy thereof to the Hirer;

(3) alter or provide any information on the Permission to Tow a Vehicle Form;
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(4) stop, or park within 200 metres (approximately 653 feet) of a Collision location but this does not
apply where the Tow Truck Driver has been summoned to the location of the Collision by one of the
Persons referred to in sub-section (1) or where there are fewer Tow Trucks at the Collision location than
Vehicles apparently requiring the services of a Tow Truck;

(5) ask or seek out a Hirer or allow or direct an agent to ask or seek out a Hirer, at a Collision location or
within 200 metres (approximately 653 feet) of a Collision location, where the actions of the Driver or
agent constitutes a Nuisance;

(6) tow or otherwise convey or move any Vehicle which is to be towed outside the Municipal Boundary
unless requested by the Owner or aperator of the Vehicle or a peace officer or member of the municipal
fire department;

(7) drive or act as a Driver unless the Registered Owner or where applicable, the lessee, of the Tow Truck
is licenced under this by-law;

(8) commence to Driver or act as a Driver for any Registered Owner or, where applicable, any lessee,
without first providing the Manager with a letter from that Person stating that the Owner or, where
applicable, the lessee consents to the Driver operating their Licenced Tow Truck(s);

(9) commence to tow or otherwise convey or move any Vehicle or perform any other services unless
first disclosing to the Hirer any interest (either direct or indirect) that the Driver has in any location or
facility to which a Vehicle may be towed for repair, storage, appraisal or similar purpose in accordance
with any prescribed standards.

26. OWNER DUTIES
Every Licenced Owner shall:

(1) immediately notify the Manager in writing when he/she gives possession and contrel of the Tow
Truck for which he/she is licenced under this By-law to another Person or Permits the use of said Tow
Truck by another Person other than through a bona fide contract of hiring for a period greater than one
day;

(2) charge a flat rate fur Collision Towing as set out in 5chedule 3;

(3) file with the Manager a schedule of rates to be charged to Hirers for the towing or other conveyance
of Vehicles and for other services offered or to be performed by him/her or his/her Driver for towing
services other than Collision Towing;

(4) charge the rates, as set out in the schedule of rates filed with the Manager for towing and services
other than Collision Towing;

(5) keep in the Tow Truck and show to the Hirer a copy of a tariff card showing the 5chedule 3 flat rate,
the applicable schedule of rates filed with the Manager in accordance with section 35 of this By-law, and
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also showing, if applicable that the Hirer may be charged additional fees for storage by the operator of
any storage facility or business to which the Hirer's Vehicle is to be towed;

(6) in the carrying out his/her business use only stationery, forms, bills, invoices, statements and any
other printed or written advertising material including any published advertisement in a newspaper,
pericdical, directory or other publication, which has printed therein in clearly legible figures and letters:
his/her name, address, phone number and the name of any Tow Truck Broker {as approved by the
Manager) offering the services of said Tow Truck.

(7) retain for a period of sixty (60) days copies of all advertising matter used by him/her and shall
produce the same to the Manager if and when requested;

(8) have attached to or painted on both sides of the body of the Tow Truck in a location close to the
middle of the body panels or as near as possible and as approved by the Manager, the name and
telephone number of the business as shown on the Owner’s Business Licence. The letters and figures for
the name and telephone number shall be:

(a) of solid contrasting colour to the colour of the vehicle;

(b) of material which will be visible in low light conditions from a distance of 15 metres (approximately
50 feet); and

(c) a minimum of eight centimetres ( approximately three inches) in height and a minimum of two
centimetres (approximately .78 inch) in thickness.

{9) only use the service of a Tow Truck Briver who is licenced as a Driver under this by-law;

(10} have affixed to the Tow Truck rear window, on the driver’s side, the Owner’s Plate issued for that
Tow Truck and have the municipal licence number painted or attached to both front fenders in letters
and figures which shall be:

{a) of sclid contrasting colour to the colour of the vehicle;

{b) @ minimum of eight centimetres ( approximately three inches) in height and a minimum of two
centimetres {(approximately .78 inch) in thickness;

{c) of material which will be visible in low light conditions from a distance of 15 metres (approximately
50 feet); and

{d) include a designation with the [etters “ML” as a precursor to the number.

(11} notify forthwith the Manager in writing of the particulars of such agreement or arrangement to
transfer possession and control of a Tow Truck for which he/she has an Owner's Plate to another Person
and where such agreement or arrangement is in writing shall file it with the Manager;

(12} give written notice of the sale or other disposition of a Tow Truck to the Manager within seven (7}

days of any such sale or disposition.
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27. OWNER PROHIBITION

No Owner shall:

(1) permit any Owner's Plate issued to him/her under this by-law to be affixed to any Tow Truck, other
than the Tow Truck for which the Licence was issued under this By-law;

(2) alter or amend the schedule of rates filed with the Manager under Section 35 without first giving at
least 30 days written notice to the Manager.

28. SCHEDULE OF RATES

(1) The schedule of rates filed with the Manager for all types of towing, except for those set out in
Schedule 3 shall be based only on the following factors or a combination thereof:

(a) Time:

(i) time required to perform services;

(if) standby time;

{b) Distances:

(i} distance to travel to reach scene after hiring;
(i) distance Vehicle is towed or conveyed;

(c) Additional Services:

(i) changing more than one wheel;

(ii) disconnecting drive shaft;

(iii) moving Vehicle to towing position;

(iv) opening locked Vehicles without keys;

(v) provision and use of Dolly;

(vi} other specified services where a fee is charged.

(2) Where rates vary according to time of day or geographical zones or a combination of different
factors, the exact formula for determining the rate shall be set out in the schedule of rates filed with the
Manager.

{3)Notwithstanding the provisions of any other section of this By-law, where an estimate is given to the
Hirer of the cost of services or equipment to be provided by a Tow Truck Owner or Driver, the charge to
the Hirer shail not exceed the charges indicated in the schedule of rates filed with the Manager under
this By-law or the amount of the estimate, whichever is lower.
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(4) The Owner of a Tow Truck may enter into a written agreement with a Tow Truck Broker, an
automobile association, motor league, a government, government agency or local board thereof, or any
limited Corporation, for the provision of towing services (hereinafter described in this section as a
"towing contract”) provided that the Tow Truck Owner provides a copy of all such towing contracts to
the Manager prior to supplying any services thereunder.

29. NEW AND REPLACEMENT VEHICLE APPROVAL

An applicant for an Owner's Licence or an Owner licenced under this by-law who disposes of the Tow
Truck or otherwise ceases to use his/her Tow Truck for the purpose permitted under this By-law, shall
before using the newly acquired Tow Truck under this By-law:

(1) attend at the Manager and produce a copy of the current Motor Vehicle Permit in good standing
issued by the Registry of Motor Vehicles issued in the plate Owner's name, Owner’s Licence, a copy of
the current Motor Vehicle Liability Insurance Card endorsed to show the change of Vehicle;

{2) if an applicant, submit the newly acquired Tow Truck for inspection and approval by the Manager
forthwith;

(3) if a licenced Owner, submit the newly acquired Tow Truck for inspection by the Manager within 24
hours of replacement;

(4) produce and file with the Manager either:

(i} a Nova Scotia Registry of Motor Vehicles Vehicle Inspection report showing that the Tow Truck has
been accepted within the previous sixty (60) days, or

(ii) a Safety Standard Certificate issued under the Nova Scotia Motor Vehicles Act within thirty-six (36)
days of this submission.

{S) before using the newly acquired Tow Truck, and immediately after obtaining approval from the
Manager, file with the Manager all documents required to report the change.

Notwithstanding the provisions of Sections 35, 36 and 37, the Collision Tow Rates as set out in Schedule
3 to the By-law shall be the rate charged for Vehicles being towed from the Collision Scene.

30. PENALTY

(1) Every person who contravenes or fails to comply with any provisions of this By-law shall, for each
offence, be liable to a penalty of not less than $200.00 and not more than $600.00 for each offence;
and, in default of payment, the Manager responsible for this By-law may cancel or suspend the licence
of such person/company and a mandatory Suspension on the third offence.

(2) Every person who does not have a valid Owner’s Licence or Driver’s Licence in compliance with this
By-law who contravenes or fails to comply with any provisions of this By-law shall, for each offence, be
liable to a penalty of not less than $200.00 and not more than $600.00.
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(3) Every proprietor of a tow truck business who:
(1} hires an individual to operate a tow truck who is not properly licenced in compliance with this By-law;
or

(i) allows an independent tow truck owner to operate from their place of business using a vehicle which
is not properly licenced in compliance with this By-law;

shall be liable tc a penalty o.f not less than $200.00 and not more than $600.00 per individual offence.
(4) Any person who commits an offence under this By-Law shall be liable fo a penalty as follows:

1st Offence -$237.50

2nd Offence -$352.59

3rd Offence -5582.50

(5) The Manager may cancel or suspend the licence of any person who commits an offence under this
By-Law and fails to make payment of the penalty for such offence..

(6) Upon a person’s third offence under this By-Law, the Manager shali suspend such person’s licence.

(7) Any person whose licence has been canceled or suspended may appeal to the Appeals 5tanding
Committee of the Municipality which may confirm or disallow the action of the Manager responsible for
this By-law.

SCHEDULES

All schedules referred to in this by-law and attached to this by-law shall be deemed to be a part of the
by-law .

31. SEVERABILITY

Notwithstanding that any section or sections of this By-law, or any part or parts thereof, may be found
by any court of law to be invalid or beyond the power of the Council to enact, such section or sections or
part or parts thereof shall be deemed to be severable, and all other sections of this By-law, or parts
thereof, are separate and independent there from and enacted as such.

32. INTERPRETATION

The provisions of the Interpretation Act RSNS 1989, c 235, shall apply to this By-law as required.
33. SHORT TITLE

This By-law may be known as the Tow Truck Licensing By-law.
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PASSED AND ADOPTED by a majority of the whole Council at a duly called meeting of the Cape
Breton Regional Municipality held on the day of , 2020.

Mayor Cecil P. Clarke

Municipal Clerk — Deborah Campbell Ryan

I, Deborah Campbell Ryan, Municipal Clerk of the Cape Breton Regional Municipality, hereby
certify that the above noted by-law was passed at a meeting of the Cape Breton Regional
Municipal Council on 2020.

Municipal Clerk — Deborah Campbell Ryan

Publication Date: 2020
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SCHEDULE Il - ZONES

Zone #1 Central Sydney area

Sydney area to Grand Lake Rd at the Lights
Hwy #22 to Louisbourg

Hwy #4 to Irish Vale

Hwy #216 from Hwy #4 to Eskasoni

Hwy #28 up to and including Victoria Mines.
Keltic Drive to Frenchvale Road

Lingan Road to the Sydney Side of the tracks

Zone#?2 East #1 Glace Bay area

Glace Bay /Dominion /Reserve and surrounding areas. Inciuding
Grand Lake Rd at Gardiner Road
Seaside Drive Gardiner Mines to the bridge.

Zone#3 East #2 New Waterford area

New Waterford , Scotchtown, Lingan

HWY 28 up to and including New Victoria

Lingan Rd to the New Waterford side of the tracks.
Union Hwy to the bridge.

Zone#d Northside area

North Sydney, Sydney Mines
Bras d'Or, Florence , Boularderie
Hwy #105 to St James Road

Hwy #223 to Christmas Island.

Hwy #216 to Eskasoni.
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Fee structure

S5CHEDULE lIl - Fees —Maximum Rates permitted to charged

Towing Recovery, | Light Duty under Medium Duty Heavy Duty Heavy Duty
Storage. 3000kg 3000-6300kg 6300kg -9072 9073kg
Towing within $105.30 $142.90 $230.38 263.84
5 km '
Mileage over 5k $2.50 per km $2.65 per km $4.73 per km $5.00 per
km
Winching $104.70 per hour | 157.65 per hour $250 per hour $260.39
per hour
Dollies $40.25 $40.25 Nil Nil
Flathed Fee $50.00 $50.00 $50.00 $50.00
Daily Storage rate | $30.00 $30.00 $45.00 $45.00
Administration fee | $35.00 $35.00 $35.00 $35.00
Disposal Fee $123.64 $123.64 $440.00 $440.00
25
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Fees {cont’d)

Motor Vehicle Light Duty Medium Duty Heavy Duty Heavy Duty 9073kg
collisions under 3000kg 3000-6300kg 6300kg -9072

Towing 5ingle $254.17 270.25 $278.75 5293.34

unit within 5k

Mileage over $2.61 per km $2.75 per km $5.00 per km $5.23 per km
Skm

Winching per $148.24 $176.25 $189.07 $189.07
30min

Debris clean up | $60 S60 560 S60

Dollies $30 $30 $30 $30

Flatbed $50.00 $50.00 $50.00 $50.00
Storage per $30.00 $30.00 $45.00 545.00
calendar day

Administration | $36.67 536.67 536.67 S36.67

fee

Disposal fee 5120.00 $120.00 $120.00 $120.00
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Excerpt - Draft General Committee Minntes - March 3, 2020

Sidewalk Plowing Priorities

Motion:

Moved by Councillor Eldon MacDonald, seconded by Councillor George MacDonald,
that staff be directed to complete a full review of the Winter Operations Strategy, with the
objective of presenting options for alternative methods of service delivery and the
associated costs for discussion, with the end goal being a transparent winter operations
strategy that Council can endorse as being within the financial capabilities of the
municipality and that meets the needs of the community.

Motion to Amend;
Moved by Councillor MacMullin, seconded by Councillor Marshall, that the full review
of the Winter Operations Strategy be brought back to Council in April.

Discussion on the Amendment. ,
In response to a question, staff indicated that April would not provide enough time to do
a complete review.

Further discussion included the following itemns:

¢ The amount of time needed to complete the Review
Current Council make the decision before the Election
Public Works currently providing a high level of service
The 2020/21 budget will inclnde current service levels
Priority on surplis or reserve funds
Sidewalk Accessibility and priority now clearing

With the consent of the mover and seconder of the motion to amend, it was agreed to
direct staff to complete the review of the Winter Operations Strategy by the regular
Council meeting in June.

Motion to Amend Carried.

Discussion on main motion as amended:

s Type of equipment contractors use for snow plowing

o Cost per kilometer for snow removal and maintenance

e Comparable levels of service in all areas of CBRM

* Ability to reinstate sidewalks to the priority list for snow clearing

o Sidewalk plowing service levels should be available on the website
¢ Arearates

Main Motion Carried.
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APPENDIX 1 - ROADWAY ANTIHCING AND OE-ICING LEVELS OF SERVICE

Application Rate

Road Categary Exampie winter Service Lavel* Product kgfkm Application Timing
Anti-icing / (De-Icing)
Antl-lce upto 4hrs before the onset of 2 storm
Levefl Central -elton St. Syd De-lce ‘only' Up to 5 i of Accumulatfon
3 Cast - Reserve St, GB? Bare Pavement 100% Rock Salt 70 /(140) v LB Las m
{Prlmary Arterial) North - Commarcial St NS De-lce after plowing complete
- 1-2 hrs to Complete Route
Anti t b th
Level 2 Central - Lingan Rel, Syd DZ IIE:F:QL:T 'C'U‘thtr:xi Secf:sf Azcz:zlt:‘.::nsmrm
East - Heelan St., N Bare Pavement 100% Rock Sait 70/ (140) ¥ Pt
(Major Collector} North - Quean 5, NS De-lce after plowing complete
i 1-2 hrs to Complete Raute
Cenitral— Cottage Road ",
Level 3 De-leing will start after plawi te dit .
. e Fast — Sterling Road Centetline Bare 100% Rock Salt 70 /{140) 2 will start after plowing is complete as conditians warrant
(Minar Collector] All Level 3 Roads will not be saited every storm,
North — Peppett Street
| @ , No De- th . De-lci
All Other Levels Safe and Passable 100% Rock Salt 707 {140) enerally, Ho De-icing on these Roads. De-lcing anly when
extreme conditions warrant and after plowing.
Anti-ice up to 4hrs before the onset of a storm
Roads with > XX% slope De-lce 'anly' Up to 5 cm of Accurutation
i I 100% Rock Salt 76/ (140]
Designated Hills Ex. Church 5t, Syd Bare Paverment % Rack Sa /1140 De-lce after plowing compiete
1-2 hrs to Complete Route
Anti-lce up to 4hs before the onset of a storm
tes to Ei De-lce 'only' Upto 5
Routes to Emergency Martha Emfievard, Syf:t (Route Bare Pavement 100% Rack Salt 07 (140) e-lce 'only' Up ? cm of Accumulation
Services to Regional Hospltal) De-lce after plowing complete
1-2 hrsto Compiete Route
Sand or Salt/Sand mi I ded b it
All Levels passable Sand or Salt / Sand Mix . and or Salt/Sand mix applied on an as needed basls where icy

conditions are creating a safety hazard for motorists,

MNotes:

1. This ig the desired condition. The time to achieve these conditions will vary depending on weaﬂller conditions

P112




APPENDIX 2 - URBAN ROADWAY PLOWING LEVELS OF SERVICE

Road Category Pavement Condition at Completion of Plowlng | Plowing to Commence after Accumulation of {em) TargetTima to Complet::::;);:::imrs) after snowfall has
[Prim:;ﬂrteria}] Bare Pavemnent 5-8cm and still snowing? A-6hrs
(Majnlf‘:‘:’nelllzctors) Bare Pavemnent 5 -8 cm and still snowing! 4-6hrs
Rautes to Emergency Services Bare Pavernent 5-8cm and still snowing? B8-12hrs
All Gther Levels Safe and Passable 158-210'3:?::;2i]sltz::z?:gi B-12his
Unlisted Roads Safeand Passable 2 - 10 cm snow stopped? 8 hrs®

Notes:

1, Primary Arteries, Major Collectors and Routes 1o Emergency Services are plowed continuously during a snov event.

2,3. As a peneral rule, plows are not dispatched to these roads i} snowfall has stopped. ‘When Major Storms (30 + cm) are forecast,
these roads will be started after 15 - 20 om of accumulation when it ts still snowing.

4, These are target levels of service. Extreme weather events (30 + cin) may lenpthen these imes

5. This does not inclhude wing back of windrows and widening of travel way after initisl plowing

6. Unlisted Roads and Municipally owned roads accessed by Provincially owned / maintained roads will bs plowed within 8 hours of the Provincial Road being plowed.
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APPENDIX 3 - SIDEWALK PLOWING / DE-ICING LEVEL OF SERVICE

Time to Complete
Category? Plowing to Commence after Accurmnulation of {cm) Type of Operation Plowing {Hrs) after Road
plowing is complete
Priority 1 Sidewalks* 8 - 10 cm {or when de-icing is insufficient) Ful OperatlorT (Overtime if 24 hrs
Required}
Full Operation (Overtime if
Priority 2 Sidewalks? 8 - 10 cm {or when de-icing is insufficient) ull Bpera lm} (Overtime i 36-48 hrs
Required}
i e s . Partiai Operatian {Regularly
Pri 3 8id [ks? 8-10 hen de- ffi t 5 -7 days
riority 3 Sidewalks cm {or when de-icing is insufficient} scheduled Shifts) ay
jon (€ d
Rurat Sidewalks? 8 - 10 cm {or when de-icing is insufficient) Fult Operatmn. (Contracte 24 - 48 hrs
Sarvice)
Notes:

1. Priority 1 Sidewalks are located on Major Arterial and Collector routes, Downtown: Business Districts and Routes to schools
and hospitals

2. Priority 2 Sidewalks include additional sidewalks on Major Collector routes and Business Districts, as well as Transit Routes.

Priority 3 Sidewalks are located in residential areas and provide access corridor’s for residents,

4. Rural sidewalks are located adjacent to Provinciaily maintained roads and streets. The timing of plowing of these sidewalks is
affected by the provincial levels of service for highway plowing.

3. Not all sidewalks receive winter maintenance. Approximately 60% of Sidewalks are maintained for snow and ice removal by
the Municipality

(98]
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APPENDIX 4 - SNOW CLEARING / REMOVAL LEVEL OF SERVICE

A Time to complete
Net Snow Accumulation for A
Category ) Type of Operation removal after road

Clearing / Removal \
g / plowing Is complete

Bus Shelters 15-20cm Partial Operation {Regularly Scheduled Shifts} 24—36 hrs
Downtown Business . N R
. 60+ cm Full Cperation {Overtime if Required) 3 days
Districts
School Frontages 60+cm Fult Operation {Cvertime i€ Required) 1 week
k of st t . .
Dead Ends / Cul de Sacs When fad _O storage area starts to Partial Operation (Regularly Scheduled Shifts) 2 weeks
impact traffic.
Intersections When traffic sight lines are affecied | Partial Operation (Regularly Scheduled Shifts) 2 weeks
Fire Hydrants 30 +cm Partial Operation (Regularly Scheduled Shiits) 2 weeks
Wh iti b ct d

Catch Basins en melting can be expected, an Partizl Operation (Regularly Scheduled Shifts) 2 weeks

fiow would be restricted
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CAPE BRETON REGIONAL MUNICIPALITY, City Hall, 320 Esplanade, Sydney, N.S. B1P 7B9

MEMORANDUM-MAYOR'’S
OFFICE

DATE; June 5, 2020
TO: All Coundil
FROM: Mayor Cecil P. Clarke

RE: CBRM Capital Pricrities 2021-2025 ~ Federal/Provincial Stimulus Priorities

Dear Colleagues:

Attached please find the CBRM Capital Pricrities 2021-2025 for Federal/Provincial
Stimulus Priorities as identified through Council and staff. This is the result of
recent and ongeing federal and provincial government announcements to advance
and expand infrastructure and development programs.

To be prepared for any possible opportunities, Council's approval is being sought to
enable the Municipality to apply and advance municipal pricrities within the Council-
approved CBRM's 5-year Capital Plan and other community initiatives.
RECOMMENDATION:

Council approve the CBRM Capital Priorities 2021-2025 Federal/Provincial Stimulus
Priorities list and authorize application being made by the CBRM on behalf of the
Municipality or community partners as cpportunities arise.

Kind personal regards,

ORIGINAL SIGNED BY

MAYOR CECIL P. CLARKE
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CBRM Capiial Pricrities 2021 io 2025 ~ Federal/Provincial Stimulus Priorities

Federal/Provincial Infrasiructure Programs (3100 Million)
$21.5 mil Arterial/Collector Roads (Tender Ready)

$30.0 mil Local Roads (Tender Ready)

$36.7 mil ICIP Underground Infrastructure (Tender Ready for 2021)
$3.0 mil Large Roadway Culverts ($1mil ready for 2021)

£10.0 mil Sidewalks (Tender Ready)

$2.5 mil Stone Revetments (Tender Ready)

Ouisianding Fed/Provincial Wasiewater Regulator Compliance Projects (3450 Million)

Northside Facility ($158 Millicn)

$79.0 mil 1 new Treatment Plant

$50.0 tmil 13 new Lift Stations & 22 kilometers of pipe

$29.0 mil significant upgrades

(completes compliance requirements for Sydney Harbour)

Remaining Facilities (New Waterford/Louishourg/Donkin/New Victoria/Battery Point} ($232 Million)
Additional Wastewater System Upgrades Central Divigion ($60 Million)

Inflow/Infiltration Reduction Program (CBRM Wide) - ($10 Mililen)

Transii ($55 Million)
£12.0 mil EV (Electrification) Bus Pilot Project
$16.0 mil new Transit depot/imaintenance facility

$27.0 mil Handi-Trans/rolling stock/community Transit infrastructure/Transit Hubs 2021 - 2025

FLEET ($45 Mlllion)
$10.0 mil CRRM Fleet Elecirification Plan 2020 - 2030 Phase 1
$15.0 mil CBRM Fleet Maintenance Facility

$20.0 mil EPW Fleet Replacement Program 2021-2025
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Page 2
Selid Waste (35 Million)
$2.5 mil Transfer Station Upgrades
$2.5 mil CBRM Post 2025 Construction & Demolition Landfill Expansion

Community Infrasiructure
$17.0 mil Centre 200 Revitalizationfexpansicn
$26.0 mil New Central Library

$16.0 mil Mainstreet Program (Major projects: Charlotte St, Sydney $6 mil, Commereial St. Glace Bay,
Commercial St. North Sydney)

$5.0 mil New Fire Station #1/NSCC Trades Facility Re-purposing

$135.0 mil Sydney Downtown Parkade (NSCC parking pressure of 250+vehicles)
$TBD mil District Energy Project for Sydney Waterfront Complexes (Provincially-led process)
$0.5 mil City Hall Glass Replacement

$1.0 mil City Hall HVAC System Replacement (likely tied to District Energy Program)
$0.4 mil CBRP Headquarters Uninterrupted Power Supply

$500,000 CBRM Wide Wayfiuding/Community Signage Program/CBRM Branding
$500,000 EMO Emergency Generator Program

$1.0 mil Parks, sports fields, recreational site rehabilitation and upgrades

$10 mil CERM Building Rehabilitation Program 2021-2025

$1.0 mil Hawks Dream Field, Dominion

$2.0 mil Community Energy Efficiency Upgrades

$2.0 mil Active Transportation/Active Communities Plaa

Community-based Projects

Atlantic Memorial Park, Sydnéy Mines
Victary Park, North Sydney |
S&L Railway Museum, Louisbourg

Gateways to Opportunities/George D. Lewis School, Louisbourg

I I ]

Louisbourg Playhouse, Louisbourg
$250,000 Community Broadbaad Projects
$10.0 mil Accessibility Legislative Compliance Initiatives

$0.3 mil Municipal Grant Applications (Capital Projects)
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REVIEW

The legal department has reviewed the documentation provided by Mr. lannetti as well
as the records at the Land Registration office and confirm the title to the undeveloped
road parcel vest within the municipality.

The Engineering and Public Works Department as well as the Planning Department have
reviewed this request and have determined there is no reason not to allow for the
street closure. The required deposit has been provided to cover processing fees and we
hold that amount in trust.

RECOMMENDATION:

| recommend Council pass a Motion directing staff to initiate a formal street closure
pursuant to Section 31S of the Municipal Government Act, for that portion of the
undeveloped section of Chisholm Street with the intention of deeming it surplus for sale
to Ernest and Lillian Saunders. All cost shall be the responsibility of the purchaser.

Respectively Submitted,

Demetri Kachafanas
Regional Solicitor

Attachment (1)
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CBRM Special Council — May 15, 2015
2019- 2020 Capital Budget Session
Approved October 9, 2019

Page 20f 8

Supmmary of Decisions

1. BUSINESS ARISING:

1 Conncil Budget Session — March 6, 2019:

a) Proposed Capital Budget 2019-2020;

Motion to approve the 2019-2020:
Capital Budget totaling $59,536,544 ;

$1,457,000 withdrawal from Capital Reserve.

Associated required Borrowing Resolutions for $10,178,724; and

In principle the proposed multi-year capital plan with associated funding partnerships

pending funding confirmation from the Province of Nova Scotia incorporating
federal, provincial and municipal infrastructure commitments necessary for CBRM

municipal infrastructure and regulatory wastewater projects by June 2019.

Carried.

Motion to approve the withdrawal of $300,000 from the Gas Tax Reserve for the Glace
Bay Police Station construction project, if funding from ACOA is not forthcomiug.

Carried.

Motion to delay the Wastewater Treatment Upgrades — 2019-2028 (Lagoons) project if

there is no Provincial and Federal funding partnerships. Carried.

Motion that in the event the approved multi-year plan does not receive funding

confirmation as of June 2019, Council approve the Scenario and Capital Budget without

Funding Partnerships (as amended). Carried.

Adjournment
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e Section 6.1 - A minimum of three guotes are required on purchases exceeding 52,000, increased
from the prior requirement of two quotes on purchases aver $500.

e« Section 6.2 — Removed

* Section 6.3 - At least three quotations solicited by the procurement section for any good/services
exceeding $7,500, but less than $20,000, increased from prior range of 52,000 to $10,000. (Section

6.2 in proposed policy)

e Section 6.4 - An advertised request for public submissions will be required for all purchases in excess
of $20,000, increased from the prior limit $10,000. (Section 6.3 of proposed policy)

* Section 7.6 — All requests for quotations (RFQ's) exceeding $7,500 must be in writing, increased

from the prior limit $2,000.

Threshold Reference Chart

$0-52,000 User Departiment
$2,001 - $7,500 User Department
User Bepartment -

§7,501 - $20,000 Procurement Section

User Department -
Exceeding $20,000  Procurement Section

Qther Changes -

Quotes  Public Request
Threshold Departments Involved  Required? for Submissions?

N N
Y N
Y N
Y Y

Description

User department can acquire goods/services without
keeping record of quotes. (only In absence of a standing
offer or availability at the warehouse)

User department can acquire goods/services and must
retain record of three quotations.

Three guotations must be solicited by the procurement
section in consultation with the user department.

The procurement section In consuliation with the user
department will advertise a public request for
submissians.

Section 6.4 — Public openings will no longer be required and have been discontinued by most MU’s and

replaced by posting results online. Procurement advisory groups have recommended the change to

limit the risk of vendor influence on the process, such as vendor collusion, intimidation etc. (Section 6.3

of proposed policy)

Section 7.8 - Sole source purchases to include any scenario presented on the Alternative Procurement

Practices list outlined in the Nova Scotia Procurement Protocols document.
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Section 12.4 — General banking services will be acquired when management, in consuliation with the
audit committee identify the need. The revision removes the requirement to change banking at a
regular five-year interval, which would cause unnecessary disruption to operations at a significant cost.
HRM is in the process of changing their policy to remove the requirement to solicit these services at
regular intervals. Additionally, East Hants has opted to make banking services a permanent exemption
to their regular procurement for services. Banking services is explicitly noted as an exception in the
Canada Free Trade Agreement. ‘

Section 13 & 14 - Local bidder preference has been removed in accordance with changes in
procurement regulations. However, the proposed increases in procurement thresholds provide user
departments with greater flexibility to obtain competitive pricing from local.suppliers before having to
issue a public call for tender.

A draft copy of the original policy with proposed amendments is attached to this issue paper. At this
time, the draft palicy is presented for feedback, with a final policy for council consideration to be
presented at the June 23 Council Meeting.
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Cape Breton Regional Municipality

Procurement Policy
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1. Policy Statement

The Cape Breton Regional Municipality Council directs the operation of the Regional
Municipality through its approved programs and policy. The purpose of this policy is
to establish guidelines to ensure the best value in the purchase goods and services for
the Regional Municipality in the manner approved by Council.

2. Guiding Principles

The following principles will guide the procurement practices of the Cape Breton
Regional Municipality:

Procurement policy provides a direction for the expenditure of funds to
complete the programs approved by Couneil in the annual Operating and
Capital Budget.

Procurement policy and procedures must provide the best value in the
purchase and disposal of all goods and services for operations of the Cape
Breton Regional Municipality.

The procurement process is to be open, fair and consistent.

The total cost of acquisition is to be considered which includes the initial
investment and costs incurred throughout the life cycle. (Repair costs, staff
training, operation cost, and disposal are to be considered rather than just the
lowest initial price). '

Procurement methods are to encourage competitive bidding for the supply of
goods and/or services.

To use suppliers, who are expected to provide satisfactory performance, based
on: :

o Performance

o Previous contracts

o Financial and other resources to complete the contract bid upon

o References
To encourage opportunities to collaborate with the business community to
provide services to and for the Cape Breton Regional Municipality at the best
possible value.
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substandard work, failure to complete work as contracted, inferior or defective goods
etc., before any supplier may be disqualified under this clause.

4.5 The Procurement Section shall work with the user departments to combine
requirements where possible and encourage overall standardization of items, to
reduce the overall cost to the Municipality.

4.6 The Procurement Section shall work with other levels of government, other
agencies, boards and commissions, associations such as the F.C.M. (Federation of
Canadian Municipalities) and the UN.S.M. (Union of Nova Scotia Municipalities) to
encourage standardization of items and reduce overall cost to the Municipality.

Authority of the Chief Administrative Officer

5.1 The duties of the Chief Administrative Officer are governed by the Municipal
Government Act which states in PartIl:

Paragraph 30 (1)‘:

“The chief administrative officer is the head of the administrative branch of the
government of the municipality and is responsible to council for the proper
administration of the affairs of the municipality in accordance with the by-laws of
the municipality and the policies adopted by council.”

And Paragraph 31 (2) (d):
“subject to the policies adopted by coancil

(i) make or authorize expenditures, and enter into contracts on behalf of
the municipality, for anything required for the municipality where the
amount of the expenditure is hadgeted or within the amount determined
by the council by policy, and may delegate this authority to employees of
the municipalify,

(i) sell personal property belonging to the municipality that, in tke opinion
of the chief administrative officer, is obsolete, unsuitable for ase,
surplus to the requirements of, or no longer needed by the municipality,
and may delegate this authority to the employees of the municipality,

(iii)  personally, or by an agent, negotiate and execute leases of real property
owned by the municipality, that are for a term not exceeding one year,
including renewals,”

5.2 The Chief Administrative Officer has the authority to award or purchase all
goods and/or services that are within the budgets approved by Councﬂ and as
guided by the Procurement Policy as approved by Council.

5.3 The C.A.O. may authorize procedures consistent with this policy and may
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7.9.3 Limits for emergency purchases by personnel shall be as indicated in Section 6.
However, in each case the authorizing person is required to report the emergency
purchase, in writing, to the next level of authority.

8. Award of Contracts

8.1 All publicly advertised tenders and request for proposals shall be presented to the
department Director or his/her designate for review, recommendation (Recommend to
Conncil/Committee/CAO where appropriate based on the policy and where not
applicable, to Purchasing as administrators of the policy.) and approval in accordance
with the conditions of this policy, except as noted below. A report shall be prepared
and submitted to the Procurement Section prior to the award notification being issued.
Award shall be subject to conditions contained in Section 6.1 as it related to Budget
approval.

8.2 Cape Breton Regional Council would award contracts:

e When the procurement will resuit in an over expenditure of the entire
budget

o Where the award is subject of dispute best dealt with by Council
¢ The Council has requested a report prior to award
s For the contracting of Andit Services

s For leases of real property owned by the Regional Municipality that are,
either directly or by right of renewal, for a term exceeding one year

¢ Yor Non-Profit organizations as a sole source purchase

s  When recommended by the C.A.O.
9, Supplier Performance and By-Law Compliance

9.1 Supplicts may be subject to disqualification if there is sufficient evidence of
consistent failure to meet the standards required by the Cape Breton Regional .
Municipality and those set out under the Nova Scotia Occupational Health & Safety
Act, or where the supplier has been found to be in violation of any CBRM By-Laws
or the Dangerous and Unsightly Premises provisions of the Municipal Government

~ Act. All Bidders will be required to fill out CBRM’s Occupational Health & Safety
Questionnaire and the Successful Bidder will be required to submit a copy of their
Occupational Health & Safety Policy prior to Tender/Proposal award.

11
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All Bidders for contract to be in effect for a specified period of time to provide a
primary service which the CBRM could provide directly (e.g. garbage collection) or
an ancillary service that supports a primary service provided by the CBRM (e.g.
motor vehicle towing service to support public street/road snow removal) shall
provide confirmation of compliance with the current provisions of the CBRM Land
Use By-law in effect for the site of any of their business operations within CBRM.
For the purposes of interpreting this Policy, any such sites on lands owned by either
the Province of Nova Scotia, or the Federal Government shall not be considered in
compliance solely by virtue of the fact they are located on Provincial or Federal
Govemnment land. Bidders awarded a contract with CBRM are not permitted to re-
locate to a mew site within the CBRM unless the new site is appropriately zoned in
compliance with the CBRM Land Use By-law in effect.

The Procurement Section will maintain supplier performance files. The user
departments, stores clerks or procurement staff shall supply information in this file.
Suppliers may be evaluated based on competitive price, quality of product, confract
adherence and performance, after sales service and replies to invited tenders.
Suppliers must be notified in writing of any deficiencies as indicated above and a
copy of the notification placed in their file. Upon reasonable notice in writing to the
supplier involved, and after a 30 day period in which to respond in writing, a supplier
may be disqualified for a period not exceeding three (3) years from participation in a
solicitation for goods and services.

9.2 Suppliers may be disqualified when:

» Conviction for a criminal offence of a person or a director or official or
such person relating to or attempting to obtain a contract or sub-contract;
Indication of lack of business integrity or honesty which directly and
seriously effects the responsibility of the contractor;

» Breach of contract indicating an unwillingness to perform a contract in
accordance with the terms and conditions or specifications or
unsatisfactory performance of one or more contracts or portions thereof, in
accordance with the terms and conditions thereof or in accordance with its
specifications or both; _

¢ The offer of any gratuity to an official or employee of the municipality by
a supplier or contractor for consideration

s Convicted of a violation of:

a) any By-Laws of the CBRM; and/or
b) the Dangerous and/or Unsightly Premises provision of the Municipal
Government Act, 1999, as amended to date.

9.3 A written decision shall be issued to the person or business disqualified or
suspended, setting out the reasons for disqualification or suspension, to the nsual

business address of that person or business as in the records of the Procurement
Section.

12
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9.4 Disqualification or suspension will be approved by the C.A.O.

10. Dispeosal of Surplus Equipment

10.1 The Procurement Section shall accumulate surplus assets from the user
departments. Items that are likely to be of use to other departments of the
municipality may be transferred, after notice is given to all departments of the
availability of these items. A cost factor, based on wholesale value of the item
transferred may be assigned by the department disposing of the equipment.

10.2 Surplus assets shall be disposed of by trade in (vehicles & equipment), request
for quotation, by public tender or by public auction. Sale shall be to the highest
bidder, meeting all qualifications of the quotation, tender or auction.

10.3 The C.A.O. may award the disposal of surplus material without competition to
any non-profit corporation, association, or entity, or any Municipality, Crown
Corporation, School Board or leve] of government. Disposal shall be at market or
appraised value.

11. Tender and Contract Documents, Bid and Performance
Securities and Specifications

11.1 The C.A.O. may from time to time approve such standard forms including bids
and performance securities if any, for purchases by Invitation to Tender, Request for
Proposals, Request for Quotations, single sources or emergency purchases as well as
forms of contract for types of purchases including but not limited to construction,
supplies and installation or service as they may deem advisable.

11.2 Bid bonds, Performance bonds and other securities including Labour and
materials bonds shall be required for such purchases in such form and in such

amounts, as the C.A.O. deems advisable. (SEE: CBRM Contract Security Policy
approved May 1996)

12. Special Services

12.1 Legal Services (External)
e General External Legal Services - A Request for Proposals for external

legal services will be advertised, at a minimum, every three (3) years. The
selection of a lawyer from the respondent firm(s), in each individual case

13
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shall be made by the Regional Solicitor based upon the particular expertise
required for that case. Work will be assigned and monitored by the
Regional Solicitor, based upon work requirements, qualifications,
experience, services offered, past performance, proposed fees and other
relevant considerations as deemed necessary in the particular case.

s Specialized Legal Services maybe assigned by the Regional Solicitor in
consultation with the CAQ, to provincially or nationally recognized law
firms specializing in a particular field.

o Legal services as per collective agreements — Where a collective
agreement provides for legal services for employees, these services shall
be obtained in accordance with the terms of the collective agreement.

12.2 Insurance Services -— All insurance requirements will be acquired by public
advertisement. Insurance services shall be contracted for a one-year term renewable
on an annual basis up to a five (5) year maximum on term satisfactory to the Cape
Breton Regional Municipality.

12.3 Architectaral, Engineering, Surveying and Real Estate Services:

Value less than $50,000: Consultants will be acquired by staff from a roster of
consultants selected through a publicly advertised Request for Proposal. Consultants
will be selected, by project, based upon qualifications, experience, service offered,
past performance, proposed fees, and other relevant considerations. A request for
Proposal for these services will be publicly advertised, at a minimum, every three (3)
years.

When the scope of a project is sufficiently detailed, the contracting department will
establish criteria in order to select or short list prospective consultants from the list.
The contracting department will then apply the criteria to identify one or more
consultants from the list. Where more than one firm meets the criteria for the
identified project, one of the following shall be used to complete the evaluation
process: ' '

» Request for additional information (RFI)

» Request for Price Quote (RFQ)

* Request for Proposal (RFP)

When the project estimated value is less than $10,000 or when only one consulting

firm conforms to the selection criteria, the department may award the work on a sole
source basis with the written approval of the appropriate Director.

14

P145









SCHEDULE “A”

MUNICIPAL BY-LAW COMPLIANCE CERTIFICATE

This document forms part of and is incorporated in to the Tender. Bidders convicted of
violations of any By-Laws of the Cape Breton Regional Municipality, or found in
contravention of the Dangerous and Unsightly Provision of the Municipal Government
Act, SN.S. 1998, c. 18 shall be precluded from bidding on the tender. Successful bidders
who subsequently are found guilty of violation of any By-Laws of the Cape Breton
Regional Municipality or are found to have contravened the Dangerous and Unsightly
Provision of the Municipal Government Act SN.S. 1998, c. 18 shall have the tenders
revoked and shall be precluded from bidding on subsequent tenders for a peried of thirty-
six months.” .

(hereinafter referred to as “The Bidder”) does hereby certify that
the Bidder has not been found guilty of violation of any By-Laws of the Cape Breton
Regional Municipality, and has not been found to have contravened the Dangerous and
Unsightly Provision of the Municipal Government Act SN.S. 1998, c. 18 and furthermore
hereby agrees to comply with all By-Laws of the Cape Breton Regional Municipality and
the Dangerous and Unsightly provision of the Municipal Government Act, S.N.S. 1998, c,
18. The Bidder understands ands agrees that any finding of guilt or contravention of the
aforementioned by-laws and provisions will result in the Tender being revoked and the
Bidder being precluded from bidding on any subsequent Tender for a period of thirty-six
months.

Witness Bidder

17
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APPENDIX “A”

CONSULTANT, CONTRACTOR, SUPPLIER HEALTH & SAFETY
QUESTIONNAIRE

Consultants, Contractors or Suppliers wishing to submit proposals to the Cape Breton Regional
Municipality must complete this guestionnaire and submit it to CBRM Finance Department with their bid
information.

GENERAL INFORMATION:
Company Name:
Company Address:

Telephone Numbet:

INSURANCE/WORKERS’ COMPENSATION COVERAGE.:

Is your company covered by general liability insurance, automotive insurance umbrella
policies, etc., that would cover the cost of damages to, and incidents involving third
parties? *Yes *No

Is your company in good standing with the Workers” Compensation Board for the
Province of Nova Scotia? *Yes *No

If no, please explain

SAFETY PERFORMANCE:
Does your company have any non compliance or outstanding issues with the Nova Scotia
Labour and Workforce Development, such as stop work orders, pending
charges/prosecutions, or recent (within the last year) convictions or fines?

*Yes *No

If yes, please attach a note explaining the details, including current status or resohition.
SAFETY PROGRAM:

Does your company have a written health and safety policy signed by management?
* Yes *No

Does your company have written safety policies, procedures and safe work practices
applicable to the scope of work to be performed, including clearly defined safety
responsibility for managers, supervisors and workers?  * Yes *No

19
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How do you communicate your safety policies and procedures?

How often do managers/ executive officers visit the worksite?

Please explain how you conduct on site inspections, including how often they are
conducted, what they cover and who conducts them?

Does your company have a risk assessment procedure? *Yes *No

Does your company have a procedure in place for investigating incidents, accidents and
near misses? *Yes *No

Please attach a list and contact information of all supervisors you will be usmg on site, as
well as any safety coordinator or persons responsible for job site safety.

Do you provide on the job training to all employees? *Yes *No

Please indicate how you inform your workers, other workers or persons at or near the
workplace of any workplace hazards to which they may be exposed.

Do you have a disciplinary policy in place for anyone committing health and safety
violations? *Yes *No

Please Pescribe:

20
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Do you have a Joint Occupational Health and Safety Committee or Representative?
*Yes *No

Do you have a preventative maintenance program for tools and machinery?
*Yes *No

Do you have a health and safety policy in place for incorporating sub contractors into the
workplace? *Yes *No '

Please provide any other information relating to other programs or activities that you
believe demonsirate your company conducts their projects safely and in accordance with
all health and safety requirements.

NOTE:

PLEASE BE ADVISED THAT DURING THE TENDERING PROCESS OR AT
ANYTIME DURING THE CONTRACTED WORK, CBRM MAY REQUEST
COPIES OF POLICIES, PROCEDURES, RECORDS OR DOCUMENTATION
OF PROOF FOR ANY QUESTIONS ANSWERED ON THIS QUESTIONNAIRE.

DO YOU AGREE TO PROVIDE THIS INFORMATION *Yes *No
IF REQUESTED?
Signatuore Date
Position/ Title
21
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| Clerk’s Office

M-E-M-O

320 Bsplnade ) Sydney, Nava Scotia, BIP 759 9012-563-5010
To: - CBRM Council

Frome: Debofah Campbell, Municipal Clerk/Returning Officer

Date: June 4, 2020

Subject: Notice ~ Proposed Amendments to Various CBRM Policies
e
I am writing to provide notice that at the June 23, 2020 meeting of Council, I will be bringing
proposed amendments to the following Policies:

e Committees RC4 Policy: suggested amendments will include deleting the clause relating
to the Pension (Retirement) Committee as the associated By-law has been repealed by
Council; and npdating the Terms of Reference for the Appeals Standing Committee.

e Council Agenda Policy: suggested amendments will include clarification on use of the
Councillor Agenda Request Form; responsibility for review of meeting agendas; matters
ontside CBRM’s jurisdiction; and Petitions presented to Conncil,

e Rules of Order Policy: suggested amendments will include a new clanse relating to
rescinding or amending something previonsly adopted by Council, which complements
the clanse on Reconsideration.

The Policies with the proposed amendments will be circulated to Counecil by June 16, 2020 in
accordance with Section 48(1) of the Municipal Government Act.

Thank you.
Yours truly,'
ORIGINAL SIGNED BY

Deborah Campbell
Municipal Clerk/Returning Officer
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