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320 Esplanade, Sydney, NS
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Cape Breton Regional Municipality

General Committee Meeting
On Planning & Economic Development

Tuesday, May 1%, 2018
2:00 p.m.

AGENDA ITEMS

Roll Call

1. Approval of Minutes: (Previously Distributed)

> January 10, 2018

2. Planning for Economic Development in CBRM:

2.1 Economic Development — The Go Forward: John Phalen, Manager of
Economic Development and Special Projects (See page __ 4 )

2.2 The Cape Breton Regional Municipality REN — Presentation by
Department of Municipal Affairs: Ron Dauphinee, Municipal Advisor
and Emily Pond, Acting Executive Director, Governance & Advisory
Services (See page __11 )

3. Regulating Wind Turbines: Malcolm Gillis, Director of Planning & Development
(See page __17 )

ADJOURNMENT

Page 2



Excerpt: CBRM Bndget Session DRAFT Minntes — March 6, 2018

Service Delivery Requirements for Fconomic Development in CBRM:

Motion:

Moved by Councillor MacLeod, seconded by Councillor Coombes, that CBRM use an outside
agency or agencies for Economic Development service delivery based on terms of reference
created by CBRM, which would also meet the Provincial requirements to establish CBRM as its
own REN.

Discussion:

Council discussed the following:
o Funding from the Provincial Department of Economic Development
¢ Reporting back to Council by the outside agency/agencies.

Motion Carried.
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CBRM

A Community of Communities

ISSUE PAPER

TO: General Commiittee of Council

From: Malcolm Gillis

RE: REGULATING WIND TURBINES

Date: April 16'", 2018

Late in the term of the previous Council, a Motion was passed directing staff to prepare an issue
paper regarding the land use bylaws setbacks for wind turbines. The Motion was put forth by
Councillor Lowell Cormier after a Development Permit was issued for an as yet to be erected
wind turbine in his District. Councillor Cormier was particularly interested in what setbacks
other municipalities imposed from abutting property boundaries. CBRM’s setback is only from
existing dwellings. Planner Karen Neville conducted the research and prepared an issue paper.
However, Councillor Cormier asked staff to postpone submitting the report to Council’s General
Committee until after the election.

He didn’t get re-elected. Her issue paper has been in the pending file ever since. A constituent

of Councillor Earlene MacMullin expressed concerns that our setbacks for wind turbines are not
sufficient enough to protect people and their residences. Councillor MacMullin asked Planning

and Development Department staff to bring this matter back to Council.

CBRM regulates utility scale wind turbines by imposing a General Provision in effect throughout
all of the Regional Municipality, regardless of the Zone in effect at any given location. CBRM'’s
two land use bylaws define utility scale wind turbines as “a device for converting wind power to
produce electricity with a capacity of at least 750 kilowatts connected to Nova 5cotia Power
Inc.’s grid system.” This General Provision imposes a minimum setback of 575 ft. from the
nearest dwelling which is increased 1 ft. for each foot in wind turbine height above 250 ft. The
height of a wind turbine is measured by the height of the tower + the radius of the blade.

These current provisions were drafted by staff and adopted by Council after a Public
Participation Program was undertaken back in 2004/2005. The message from the Public
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Participation Program was that CBRM should embrace this green technology with a minimal
setback.

Beginning with the first wind turbine erected in Glace Bay approximately 13 years ago, CBRM's
development officers have issued Development Permits for 21 wind turbines that were subject
to the Land Use Bylaw’s General Provision i.e. 242 meters based on the height of the tallest
wind turbine. If the setbacks were instead a % kilometer we would have rejected 2 and issued
19 Development Permits i.e. the wind turbine at the site of the #26 coal colliery in Glace Bay
and the wind turbine in Port Caledonia. As a comparison, the Joan Hariss building, the railway
crossing at Prince Street, Stephens building supplies on Townsend St., and the condominium
apartment building overlocking Wentworth Park are all just slightly further than a ¥ kilometer
from the civic center. If the setbacks were 1 kilometer we would have issued Development
Permits for 13. None of the existing wind turbines would have been erected if the setback was
2 kilometers.

The 1% generation of utility scale wind turbines were welcomed by the nearby residents, but
the 2" generation of larger wind turbines were objected to in some locales (but not all). The
closest of the two wind turbines recently erected on Boularderie Island is slightly less than 1
kilometer from the nearest dwelling. In contrast, there are more than 500 dwellings within that
same distance from the first wind turbine constructed in CBRM at the former site of the #26
coal colliery in Glace Bay. In the more than a dozen years since that original wind turbine was
erected in Glace Bay the Planning and Development Department has never received a
complaint from nearby residents. The two wind turbines on Boularderie Island were
vaciferously objected to and Council was lobbied to impase a 2 kilometer setback from the
nearest dwelling. Using our Geographic Information System, staff was able to show Council
that a 2 kilometer setback would essentially prohibit wind turbines from practically all of the
CBRM. Council didn’t’ amend the Land Use Bylaw.

Planner Karen Neville has learned there is no consistency in the way other municipalities across
the Province regulate wind turbines. That's not surprising. A study commissioned by the UNSM
noted that much of the research and many of the consequent viewpoints surrounding wind
energy issues are not conclusive and consequently there is no scientific or societal consensus
on seme aspects of wind energy development. This study also pointed out that Municipal staff
rarely has the proficient knowledge of the science and technology associated with the issues of
concern (e.g. the flicker effect from the strobe like movement of the blades).

Here in Nova Scotia, all wind energy projects over 2MW (megawatts) in size must undertake a
provincial Environmental Assessment (EA}, administered by the Department of Environment.
The EA requires proponents to register required information on the environmental effects of
any proposed project. EA registration information submitted by the proponent is made
available for public review, and all stakehalders have the opportunity to submit comments on
the project. Registration information is then reviewed by experts within the provincial and
federal government. Evaluation by these experts, along with issues raised by the public, is
considered by the Minister when making a decision.
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Councillor Cormier’s constituents were advocating for a setback from property boundaries. The
argument was that it would be unlikely property owners would develop their back acreage if a
wind turbine was on an adjacent lot. However, even if our current setback from dwellings was
also imposed from property boundaries it would be essentially a ban throughout almost the
entire Regional Municipality. Staff believe if an additional setback is to be established a more
realistic setback would be applying it from the current public street/road network rather than
property boundaries. The further a proposed development would be from the nearest public
street/road, the more expensive the capital investment of the subdivision would be e.g.
Engineering and Public Works staff estimate the average cost to construct a public street/road
to service a rural subdivision is approximately $50,000 per 100 meters. 16 of the 267 public
streets/roads in the various rural residential subdivisions in the CBRM are in excess of % a
kilometer in length and the average public street/road length is approximately 1/5t of a
kilometer. What this tells us is that a ridiculously low number of subdivisions will ever be
developed serviced by public streets/roads that extend a significant distance from the current
public street/road network.

Recommendation:

For the reasons explained in this issue paper, Planning and Development Department staff is
not advocating Council revise CBRM’s Land Use Bylaw provisions regulating wind turbines.
Respectfully submitted by:

ORIGINAL SIGNED BY

Malcolm Gillis
Director of Planning and Development
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Excerpt — Council Minutes July 19, 2016

Setback Requirements ~- Wind Turbines:

Councillor Cormier introduced this issue and provided background information regarding the
setback requirements for Wind Turbines. He spoke to the current setback distances within CBRM
and how they compare to other jurisdictions. Councillor Cormier requested that further study be
done on the matter and an issue paper be prepared that addresses the distances of setbacks
permitted for wind turbines near buildings as well as the distance from undeveloped properties.

Motion:

Moved by Councillor Cormier, seconded by Councillor Paruch, that staff be directed to prepare an
Issue Paper regarding CBRM setback distances for windmills with a comparison to other
jurisdictions and considering distance from undeveloped properties as other jurisdictions have
done.

Motion Carried.
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CBRM Councillors’
Office

M-E-M-O

Tos Municipal Clerk Deborah Campbell
From: Councillor Lowell Cormier — District 11 — CBRM
Dear Deborah:

I'm requesting that the issue of setback distances for windmills be included on the
agenda for the July 19% Council meeting. My intention is to have a brief discussion on
what [ view as lean setback distance in the CBRM and | will he making a motion to
suggest an issue paper on the matter. | will be asking for the issue paper to include a
comparative study with other jurisdictions.

Sincerely;

Counciifor towell Cormier

¢.¢. Mayor & Council

Jfemi
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