Cape Breton Regional Municipality

Council Meeting

ADDENDUM

THURSDAY, DECEMBER 15, 2016
1:30 P.M.

*NOTE DATE AND TIME CHANGE

Council Chambers
2% Floor, City Hall
320 Esplanade, Sydney, NS
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Cape Breton Regional Municipal Council

Council Meeting

Council Chambers
Second Floor, City Hall

Thursday, December 15, 2016 — 1:30 P.M.

ADDENDUM ITEMS

2. Harbor Port Development Partners Exclusivity Agreement Extension:
James R. Gogan, Barrister and Solicitor (See page 3 )

3. PRESENTATION:

31 “Who Plows My Road”: Louis Ferguson, Manager, Public Works North
(See page _5 )
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A Community of Communities

ISSUE PAPER

TO: CBRM Council
FROM: James R. Gogan
- SUBJECT: Harbor Port Development Partners Exclusivity Agreement
Extension
DATE: 015 December 2016
Background

At the June 16® CBRM Council meeting, Harbor Port Development Partners was given a
two year exclusivity agreement to market and develop the Port of Sydney and mainly
develop an agreement for the development of a container terminal utilizing the Sydport
Greenfield Site and the backlands which at the time CBRM were in the process of
securing from the federal government. It was agreed that this period could be extended if
HPDP made viable progress but was unable to in good faith sign a development
agreement within that time period.

Consistent with the obligations of HPDP in the 2014 Exclusivity Agreement; HPDP has
achieved the following results:

- Developed a consortium of partners including port financiers, commercial real
estate developers, design consultants and port operators.

- Completion of Project Feasibility Study indicating a commercially viable
development potential ‘

- Developed an extensive network of international port connections including
direct relationships through a proposed terminal operator.

Over the past year and a half, HPDP pursued a number of options to obtain a
development agreement on behalf of the CBRM. Through their network, hard work and
development of various partnerships, HPDP have been able to reach an agreement with
Ports America a major player in the world wide port market. Ports America has signed
an agreement with HPDP to develop the Port of Sydney. In order to complete the
development, it is imperative that HPDP obtain a five year extension to the existing
exclusivity agreement. The extension is necessary to allow the Project participants time
to develop a final consortium agreement as well as a final sale/lease and development
agreement with the CBRM. P3



Key among the final agreement with CBRM will be:

- HPDP be given the option to lease the properties known as the Sydport
Greenfield Site and the backlands for a period of 99 Years or to purchase the
property for $10 million which is equivalent to the purchase and other
associated costs in the acquisition of these properties.

~ Ports America will obtain reasonable tax concessions, tax abatements or
incentives to make the Port of Sydney a viable port in the international
market. These concessions may come in part from all three levels of
government. The CBRM’s ability to provide tax concessions or abatements
will need to come from the provincial government.

CBRM have drafted these powers in the initial draft of a CBRM charter.
Recommendation:

THAT HPDP’s previously granted exclusivity rights be extended for an additional
five years period commencing on the date of this Motion.

THAT it is a condition of the agreement with Ports America that, in accordance
with international standards, the financial return of CBRM be based upon its tax revenues
as well as a market return on the Project lands.

THAT the Administration be authorized to enter into on behalf of CBRM an
extension and amendment agreement leading to a final definitive agreement to effect the

foregoing and that this final definitive agreement be subject to council approval.
THAT the CBRM continue to pursue a Municipal Charter, or other enabling
accommodations’, with the province that outlines the needs listed above.

I'would request a Motion to proceed with the above-requested recommendations.

Thank you,

ORIGINAL SIGNED BY
James R. Gogan
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